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Senate

The Senate was not in session today. Its next meeting will be held on Monday, September 17, 2012, at 2 p.m.

House of Representatives

The House met at 9 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. BIsSHOP of Utah).

———

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
September 14, 2012.

I hereby appoint the Honorable ROB BISHOP

to act as Speaker pro tempore on this day.
JOHN A. BOEHNER,
Speaker of the House of Representatives.

——————

PRAYER

Monsignor Stephen Rossetti, asso-
ciate professor, the Catholic University
of America, Washington, DC, offered
the following prayer:

Good and gracious God, today more
than ever, we are aware that we are
small, that we are made of the Earth,
and that we are mortal. In our weak-
ness, may You be our shield. In our hu-
mility, may You be our strength. In
our mortality, may You be our source
of eternal life. May people of every
party and nation unite together in
their human frailty. May they pro-
claim with one voice and one heart
that we are one people united in serv-
ing You and in loving our brothers and
sisters. Our prayer today is small. Our
voice is weak. We trust that You in-
cline Your ear and You will hear this
simple prayer. We thank You.

Amen.
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THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

————

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Rhode Island (Mr.
CICILLINE) come forward and lead the
House in the Pledge of Allegiance.

Mr. CICILLINE led the Pledge of Al-
legiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain up to five requests
for 1-minute speeches on each side of
the aisle.

———

PRESIDENT’'S LACK OF LEADER-
SHIP IS ENDANGERING AMER-
ICAN FAMILIES

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, on Tuesday, the 11th anniver-
sary of September 11, 2001, there was a
cowardly, murderous terrorist attack

at the American consulate in Benghazi,
Libya. Our Embassy was breached in
Cairo, Egypt, with the American flag
being desecrated.

Unfortunately, the President’s failed
leadership has led to weakness, reduc-
ing the Army to the smallest size since
1939, reducing the Navy to the smallest
fleet since 1916, and reducing the Air
Force to the smallest size since it was
created. This endangers our national
security and puts American families
and our allies at risk. Additionally, the
President supports sequestration and
has done nothing to halt the defense
budget cuts which will limit the capa-
bilities of our Armed Forces while de-
stroying hundreds of thousands of jobs.

American families deserve better. To
continue to promote democracy and
peace, we must implement President
Ronald Reagan’s approach of providing
peace through strength. The bias of the
coordinated disinformation of the lib-
eral media is a disgrace to journalism.

In conclusion, God bless our troops,
and we will never forget September
11th in the global war on terrorism.

————
UNFINISHED BUSINESS

(Mr. CICILLINE asked and was given
permission to address the House for 1
minute.)

Mr. CICILLINE. Mr. Speaker, I rise
today to implore my colleagues on the
other side of the aisle to put aside poli-
tics and get to work on behalf of the
American people.

Just 61 bills have been signed into
law this year, the fewest in more than
60 years. There have been two noted
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congressional historians, Norm
Ornstein and Thomas Mann, who have
said:

We have no choice but to acknowledge that
the core of the problem lies with the Repub-
lican Party.

They go on to say:

Today, thanks to the GOP, compromise
has gone out the window in Washington.

Despite this reality, we have to get
some important work done for those
who sent us here. Republicans continue
to choose politics over policy, ignoring
critical legislation which requires our
attention.

After returning from a 5-week recess,
the House Republican leadership has
scheduled only 5 days in session in Sep-
tember, despite this growing list of im-
portant challenges facing our country.

While we voted 33 times to repeal the
Affordable Care Act and passed a budg-
et that ends the guarantee of Medicare,
much work remains, including extend-
ing tax cuts for the middle class, com-
prehensive jobs legislation like the
Make It In America agenda, reauthor-
izing the Violence Against Women Act,
postal reform, and a big, balanced plan
to reduce the deficit.

I ask my colleagues on the other side
of the aisle, let’s get to work.

————

PEYTON BELL

(Mr. BARROW asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BARROW. Mr. Speaker, I rise
today to pay tribute to Peyton Bell,
who’s moved on from my staff after 2
years of service to the citizens of Geor-
gia’s 12th District.

A native Augustan, Peyton came
highly recommended after graduating
from Rhodes College and interning
with the U.S. Senate. He began as a
legislative correspondent but was
quickly promoted, becoming my point
man on veterans’ affairs issues. His
hard work was rewarded with more
work, and he assumed the dual roles of
legislative assistant and press sec-
retary, no small feat.

Peyton has recently taken on two
new roles, having married the former
Kate Parker this July, and enrolling in
the University of Georgia School of
Law this fall. I know he will handle
these responsibilities the way he han-
dles life—with humor, enthusiasm, and
dedication.

Peyton, you have the appreciation of
many grateful constituents and of this
proud Congressman. Thank you for a
job well done.

————————

REMEMBERING SAN DIEGO
VICTIMS OF LIBYA ATTACK

(Mrs. DAVIS of California asked and
was given permission to address the
House for 1 minute.)

Mrs. DAVIS of California. Mr. Speak-
er, San Diegans are very sad today be-
cause they learned yesterday that two
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of the Libya victims were from the San
Diego area. As we know, they were
killed in the consulate in Benghazi,
protecting fellow Americans there with
Ambassador Chris Stevens and Sean
Smith.

The two victims from San Diego were
Tyrone Woods and Glen Doherty. In
talking about Mr. Doherty, a friend
said:

You never take off your uniform. You hang
it in the closet, but everything that went
along with it is still there. All the training
and the dedication that you have to your Na-
tion is what drives these guys.

And also for Tyrone Woods, a friend
said:

If there were more people like him, the
country would be in much better shape. We
need people to keep doing what he was doing
because he really believed in freedom, and he
really believed in the United States.

As we know, these were two highly
decorated military SEALs who had left
the community of SEALs and were
serving with the consulate there and
with the State Department in Libya.
We certainly celebrate their life and we
mourn their death. I want to recognize
their families and let them know that
our thoughts and our prayers are with
them.

CONSTITUTION AND CITIZENSHIP
DAY

(Mr. CUMMINGS asked and was
given permission to address the House
for 1 minute.)

Mr. CUMMINGS. Mr. Speaker, this
fall we will walk to voting booths in
every community across this Nation to
elect our leaders. Our right to vote is
one of many rights guaranteed by our
Constitution. Yet every election cycle,
millions of young Americans fail to ex-
ercise this right, often because they do
not realize the importance of doing so.

On September 17, we will celebrate
the 225th anniversary of the signing of
our Nation’s Constitution. To mark
that momentous anniversary, this
week I introduced the Constitution and
Citizenship Day Act of 2012, H.R. 6390.

This bill would support expanded
education about our Constitution by
enabling high school students to orga-
nize special events to mark Constitu-
tion and Citizenship Day.

Our young people should be given
every opportunity to learn what our
democracy means and to partake in it.
The Congress is the living embodiment
of our Constitution’s provisions. I in-
vite all Members on both sides of the
aisle to join me in cosponsoring this
legislation to ensure that future gen-
erations understand their rights, du-
ties, and responsibilities.
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JOB TRAINING

(Mr. CLARKE of Michigan asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)
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Mr. CLARKE of Michigan. Mr.
Speaker, yesterday I met a young en-
trepreneur who owns a remanufac-
turing business headquartered in Metro
Detroit. In spite of his success, he faces
one major challenge—he can’t hire
enough people with the skills necessary
to rebuild the products that could be
sold around the world. So that’s why I
ask this House, this Congress, to stay
in session to do our work so that we
can train our people, especially our
young people, for the jobs that exist in
this country that are going unfilled;
train them with the skills that they
need to sell and rebuild the best prod-
ucts that can be sold worldwide. This is
how we can create more jobs in our
economy and make the United States
an even stronger contributor to our
world.

——————

NO MORE SOLYNDRAS ACT

GENERAL LEAVE
Mr. UPTON. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks and in-
clude extraneous material on H.R. 6213.
The SPEAKER pro tempore (Mr.
STEARNS). Is there objection to the re-
quest of the gentleman from Michigan?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 779 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, H.R. 6213.

The Chair appoints the gentleman
from Utah (Mr. BISHOP) to preside over
the Committee of the Whole.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 6213) to
limit further taxpayer exposure from
the loan guarantee program estab-
lished under title XVII of the Energy
Policy Act of 2005, with Mr. BISHOP of
Utah in the chair.

The Clerk read the title of the bill.

The CHAIR. Pursuant to the rule, the
bill is considered read the first time.

The gentleman from Michigan (Mr.
UPTON) and the gentlewoman from Col-
orado (Ms. DEGETTE) each will control
45 minutes.

The Chair recognizes the gentleman
from Michigan.

Mr. UPTON. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I care about Amer-
ica’s energy future, and I certainly
care about America’s fiscal future as
well. For those two reasons, I would
urge every one of us here to vote ‘‘yes”
on the No More Solyndras Act.

On the energy front, I continue to ad-
vocate concrete measures towards
achieving North American energy inde-
pendence. That includes approving the
Keystone XL pipeline, it includes in-
creasing conventional and renewable
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energy production from Federal lands,
and eliminating unnecessary EPA red
tape on coal and other fossil fuels.
These and other pro-energy measures
are part of the all-of-the-above energy
agenda that has been championed by
the Energy and Commerce Committee
here in the House.

But support for this agenda also re-
quires us to pull the plug on existing
programs that simply aren’t working.
And the Department of Energy’s title
XVII loan guarantee program is simply
not advancing the ball on an all-of-the-
above energy goal. The No More
Solyndras Act, this bill, phases out
this costly, ineffective and, frankly,
very mismanaged program.

Our extensive investigation of
Solyndra uncovered a story worse than
anyone could have imagined. It is
amazing to me that the administration
gave a half-billion dollar loan guar-
antee to a company that its own ex-
perts predicted would fail, a company
so dysfunctional that it burned
through this giant handout and went
bankrupt in 2 years. Even worse, when
it became clear to the administration
that Solyndra was in trouble, it chose
to double down on the risky bet, gam-
bling even more taxpayer dollars with
a desperate loan restructuring instead
of trying to cut its losses and move on.

Solyndra is the most visible but far
from the only example of title XVII
failures. In fact, it is hard to point to
a single loan guarantee success under
this program. Developing new energy
sources and technologies is an impor-
tant part of our all-of-the-above ap-
proach, but it is clear that this loan
guarantee program is ineffective at
best, and counterproductive at worst.

Further, I’'m stunned by the cavalier
manner in which the administration
squandered all of these taxpayer dol-
lars, yet says it has no regrets, no
apologies about its handling of the pro-
gram and continues to declare it an
“‘enormous success.” If the administra-
tion can’t learn anything about irre-
sponsible spending from Solyndra, is it
any wonder that we are running still a
trillion-dollar annual deficit and just
saw the national debt eclipse the $16
trillion figure. Burning money is one
source of energy that the country
doesn’t need. That’s why this bill pre-
vents any costly repeats of Solyndra by
prohibiting any new loan guarantees
and subjecting pending ones to very
stringent safeguards.

What’s most disturbing about this
unprecedented spending is that it is
not necessary to secure a brighter fu-
ture. The private sector is more than
willing to step in and provide the nec-
essary cash and energy if only we
would let them. What we need is a Key-
stone economy, not a Solyndra econ-
omy. What we need is a privately fund-
ed investment, not taxpayer-funded
boondoggles.

The goal of the North American en-
ergy independence plan certainly is in
reach, as well as millions of new jobs
that would certainly go with it, but we
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aren’t going to get there through title
XVII Department of Energy loan guar-
antees—no, we’re not.

This investigation uncovered a prob-
lem, and now we have a thoughtful bill
to fix it so that it cannot happen again.
The next step is for the House to pass
this bill and hopefully get the Senate
to take it up as well. We need to pass
the No More Solyndras Act.

I reserve the balance of my time.

Ms. DEGETTE. Mr. Chairman, I yield
myself such time as I may consume.

During my time in Congress, one im-
portant lesson that I've learned is that
good oversight results in good legisla-
tion, and biased and partisan oversight
results in biased and partisan legisla-
tion. The No More Solyndras Act is a
good example of that rule. It’s bad leg-
islation born of part biased and par-
tisan oversight.

The Oversight and Investigation Sub-
committee, on which I sit as ranking
member, investigated the Solyndra
loan in excruciating detail, but after 18
months, 300,000 pages of documents, 14
interviews with key officials, five hear-
ings, and three subpoenas, my col-
leagues on the other side of the aisle
have failed to prove any of their in-
flammatory accusations that they’ve
leveled at the administration. Instead,
they simply repeat one unproven alle-
gation after another, trying to score
political points, ignoring key excul-
patory evidence, and making mis-
leading accusations about the Solyndra
loan based on cherry-picked evidence.

Now, the loan guarantee program
was actually developed in 2005 as part
of the Energy Policy Act by the Bush
administration. It was developed with
the thought that as we look at develop-
ment of domestic energy sources like
oil and gas, we should also look at de-
velopment of alternative energy
sources like wind and solar. So this
program was passed by a Republican
Congress, with a Republican President
in the White House, in order to do such
a thing.

It’s important to note that the
Solyndra loan, the first application
was made under the Bush administra-
tion. It was then funded under the
Obama administration. What happened
was, once this loan was thoroughly vet-
ted by the career employees at the De-
partment of Energy and funded, the
market conditions changed. China de-
cided to flood the market with cheap
solar panels, causing Solyndra’s busi-
ness model to change.

Now, the career employees—many of
whom had been there under a Repub-
lican and Democratic administration
at the Department of Energy—had a
decision to make: they could walk
away from $500 million of U.S. tax-
payer money or they could try to re-
structure the loan in the hope of recov-
ering that money, and that was the de-
cision that they made. The facts sim-
ply do not support the over-the-top al-
legations that there was anything
wrong with this decision.

Now, let me be clear, Mr. Chairman,
my job is not to defend the administra-
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tion. If something improper occurred
on this loan, I would want to know
about it, and I would want to expose it.
But what the evidence showed is that
the career officials and the Bush and
Obama administration appointees who
worked on the loan told our investiga-
tors that ©political considerations
played no role in the decisions on
Solyndra.
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They told us that there was no im-
proper pressure to rush key decisions
on the loan, to approve the loan, or to
change the terms of the loan. Each and
every one of these officials confirm
that there were no corners cut in the
process and that decisions were made
purely on the merits.

As David Frantz, a career civil serv-
ant who has served as Director of the
loan guarantee program since 2007
under the Bush administration, said:

. . . through the whole history of the pro-
gram, from its inception to today, it has not
been driven by any political considerations
whatsoever.

But the Republicans ignored the evi-
dence before the committee and they
repeatedly made insinuations that
were simply not correct. For example,
my Subcommittee Chairman STEARNS
claimed that the committee’s inves-
tigation:

. reveals a startlingly cozy relationship
between wealthy donors and the President’s
confidants, especially in matters related to
Solyndra.

But this statement is exactly the op-
posite of what the committee found.
Chairman STEARNS was referring to
unproven allegations of White House
political favoritism on behalf of the
Solyndra investor George Kaiser, a
supporter of President Obama.

But the committee interviewed two
key White House decisionmakers, Adi
Kumar and Heather Zichal, about their
interaction with Mr. Kaiser. The com-
mittee learned that at the time the
Solyndra loan was being reviewed, nei-
ther of these officials had any knowl-
edge of Mr. Kaiser’s support for the
President, nor did they have any role
in the substantive decisions about the
loan. These are the key officials Re-
publicans claimed were at the center of
the White House’s improper activities,
and yet they had no knowledge of Mr.
Kaiser’s political support and no in-
volvement in the decisions on the loan.

These facts directly contradict the
allegations that we’ve been seeing re-
peatedly in the press for these many
months, and they contradict the find-
ings in the bill that we’re debating
today. That’s why I have an amend-
ment which will come up in a few min-
utes to strip some of the inaccurate
findings out of the bill. These facts
don’t seem to matter to my friends on
the other side of the aisle, though.

Throughout the investigation, Demo-
crats urged the chairman to take a dif-
ferent path. We asked for responsible
oversight that could actually shed
light on why this company failed and
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what legislation might be needed to ad-
vance our energy security and our do-
mestic clean energy sector.

Despite our requests, Republicans re-
fused to hold hearings on the competi-
tive challenges U.S. manufacturers
face in the global clean energy market.
They refused to seek testimony from
the largest private equity investors in
Solyndra to understand why the com-
pany attracted so much private cap-
ital, and they refused to invite DOE
witnesses to take a serious look at the
legal and financial rationale behind the
subordination of the government posi-
tion in the Solyndra loan.

This was not a fair, complete, or ef-
fective investigation. It sure was long,
though. But the result, the legislation
before us, is also not fair, complete, or
effective.

The bill does nothing to advance our
Nation’s energy security or to save
taxpayer money. It ignores the benefits
of the DOE loan programs: 300 million
gallons of gasoline saved, the world’s
largest solar plants, the Nation’s first
electric vehicle manufacturing facili-
ties, and tens of billions of dollars in
private investment dollars off the side-
lines and into the American economy.

The legislation does allow DOE to
award $34 billion in future loan guaran-
tees, but it prohibits the DOE from
considering any new applications. Re-
fusing to allow DOE to even consider
cutting-edge applications is not the
way to advance innovative energy
technologies in this country. And the
legislation also ties DOE’s hands in the
event a loan recipient needs additional
capital, removing an important and
legal refinancing tool that the DOE
and independent observers agree can
help save and protect taxpayer funds.

It’s clear this legislation is a polit-
ical exercise. It does nothing but at-
tempt to keep the word ‘‘Solyndra’ in
the news and to give a platform to re-
peat these accusations. And it’s a
shame, because what we should be
doing today is working together, in a
bipartisan way, to find a complete en-
ergy policy that will help us, for na-
tional defense and for economic rea-
sons, become independent from foreign
oil and create new, clean energy that’s
domestically based.

It’s disappointing legislation, and for
that reason, Mr. Chairman, I urge
Members to vote ‘‘no”’.

I reserve the balance of my time.

Mr. UPTON. Mr. Chairman, before I
yield to the Chairman of the Oversight
Subcommittee, let me yield myself 1%
minutes just to respond.

While it’s true that the program was
signed into law by President Bush in
’05, I would note that the Bush admin-
istration did not issue a single loan
guarantee, in large part because it
struggled to identify any company
whose energy products were both meri-
torious and yet unable to secure pri-
vate financing. So, further, Bush’s
OMB actually reviewed this project,
the Solyndra loan guarantee applica-
tion, but it rejected it in January of
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2009 in the waning days because of the
concerns over the long-term viability
of the project.

Now, this administration would go
ahead with over $15 billion in loan
guarantees through 2011. Solyndra,
Abound Solar, Beacon Power, they’ve
all gone bankrupt. And I'm afraid this
is just the tip of the iceberg, which was
why we moved ahead with this legisla-
tion.

Without our action, without the ac-
tion of our committee, there was
strong belief, in fact, that this admin-
istration was going to go ahead yet
with hundreds of millions of dollars
more for Solyndra. That’s not the an-
swer to this thing. That’s not how to
save it.

Our role at Energy and Commerce,
we had a very aggressive chairman,
CLIFF STEARNS, the chairman of the
Oversight Investigation Subcommittee.
He led the investigation. He identified
the many faults, and now we’ve come
back with corrective legislation to
make sure that it doesn’t happen
again. That’s our role.

With that, I yield 5 minutes to gen-
tleman from Florida (Mr. STEARNS),
the very able chairman of the Over-
sight Investigation Subcommittee.

Mr. STEARNS. I thank the distin-
guished chairman. And let me say that
we are here this morning because the
Oversight Committee, under the lead-
ership of Mr. UPTON, and myself as
chair were able to define the problems.

Now, on that side of the aisle, they
obviously are going to defend the ad-
ministration. But you can’t defend an
administration that lost $535 million,
and they did so in a way that violated
the Energy Policy Act of 2005.

Now, the ranking member, Ms.
DEGETTE, indicated that nothing was
done wrong. I think if she looks care-
fully at the evidence, obviously, a lot
was done wrong because the Energy
Policy Act said you cannot subordinate
taxpayers’ money to the two hedge
funds which they did in the case of the
Solyndra loan.

And also, I think when you look at
the evidence, you’ll see that there’s
wholly mismanagement by the admin-
istration and the Department of En-
ergy. And actually, there were so many
warning signs that, in the end, this
loan should have never gone forward.
And these warnings came from the ad-
ministration.

So, my colleagues, I rise in strong
support of H.R. 6213, the No More
Solyndras Act, which I am proud to
join with Chairman UPTON in spon-
soring. And as mentioned, this is a cul-
mination of 18 months of thorough in-
vestigation by our Subcommittee on
Oversight and on Investigations.

Solyndra, as many of you know, was
a California-based solar panel manufac-
turer that not only went bankrupt, but
was also raided by the FBI a week
later, and ultimately lost almost a half
a billion dollars.

Now, my colleagues, this bill was sys-
tematically put together carefully. It
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will phase out the Department of Ener-
gy’s grossly mismanaged loan guar-
antee program by simply stopping DOE
from issuing any loan guarantees for
applications submitted after December
31, 2011. But, for those applications sub-
mitted prior to the December 2011 cut-
off date, the legislation allows them to
remain eligible to receive a guarantee
but subjects them to tougher, tougher
scrutiny, and ©provides taxpayers
strong new protections, including—Ilet
me outline these four basic protec-
tions.
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(1) forbidding the subordination of
U.S. taxpayers’ dollars at any time to
private investors;

(2) requiring the Department of En-
ergy to submit to Congress a trans-
parency report that details the spe-
cifics of any new loan program that is
going to be guaranteed by our tax-
payers;

(3) requiring the Department of En-
ergy to first consult with Treasury
prior to any restructuring of a guar-
antee; and

(4) holding DOE officials accountable
for their actions by imposing penalties
on them for failing to follow the law.

Certainly, the folks on this side of
the aisle would agree, that if we have
continued subordination and if these
people do it in violation of this act,
there should be some accountability.

As many of you know, Solyndra was
the first recipient, as Mr. UPTON men-
tioned, of a DOE loan guarantee under
title XVII of the Energy Policy Act of
2005. It also holds the dubious title as
the first stimulus-backed recipient of a
DOE loan guarantee to actually go
bankrupt just 2 years after the loan
closed and 6 months after DOE restruc-
tured the loan. So it didn’t take long
for these folks to end up in bank-
ruptcy. And when they were out of
cash, the Obama administration dou-
bled down on their bad debt.

Now, why would the administration
double down on their bad debt? I think
we’ll go into that further as we get
into this debate.

They attempted to restructure
Solyndra’s loan and subordinate the in-
terest of the taxpayer to two very, very
wealthy and well-connected investors,
all but ensuring taxpayers will never,
ever see a dime.

Other DOE loan recipients have also
struggled. Three of the first five com-
panies which received loan guarantees
issued by DOE’s Loan Guarantee Pro-
gram—Solyndra, Beacon, Abound
Solar—have all filed for bankruptcy,
losing hundreds of millions of taxpayer
dollars that will never, ever be recov-
ered. Two other companies are strug-
gling, my colleagues. Nevada Geo-
thermal has substantial debt and no
positive cash flow, and First Wind had
to withdraw their planned IPO and also
has substantial debt.

So, on behalf of the American tax-
payers, we had a duty to figure out
what went wrong with the Solyndra
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loan guarantee and whether the Loan
Guarantee Program was properly man-
aged. I think, as we go into this debate,
we will show that it was not well man-
aged.

The CHAIR. The time of the gen-
tleman has expired.

Mr. UPTON. I yield the gentleman 2
additional minutes.

Mr. STEARNS. As pointed out by
Chairman UPTON, the investigation was
methodical; it was systematic; it was
thorough; and it was over an 18-month
period. It took us almost 8 months
after we issued a subpoena in Novem-
ber to try to even get the administra-
tion to respond.

The Energy and Commerce Com-
mittee requested, received and re-
viewed documents from every execu-
tive branch agency that was connected
to Solyndra, and it interviewed more
than a dozen administration officials
who played key roles in the loan guar-
antee. The committee has also re-
viewed documents produced by
Solyndra’s investors, as well as by
DOE’s independent consultant and
legal adviser.

As the committee’s investigation re-
vealed, the Obama administration put
Solyndra’s loan on a fast track for po-
litical reasons despite repeated red
flags and warnings in 2009 from the Of-
fice of Management and Budget and
DOE officials about the company’s fi-
nancial condition and, actually, about
the market for the product they were
trying to sell, which was that they
couldn’t do it. It’s clear that DOE
failed to adequately monitor the loan
guarantee, blindly writing check after
check to Solyndra as the company
hemorrhaged cash throughout 2010.

When the warnings came to fruition
and Solyndra was out of cash in the au-
tumn of 2010, the Obama administra-
tion doubled down on its bad bet, re-
structuring Solyndra’s loan in early
2011 and putting wealthy investors at
the front of the line, ahead of tax-
payers, which was a clear violation of
the Energy Policy Act. Right up to the
bankruptcy filing, my colleagues, the
administration was willing to take ex-
traordinary measures to keep Solyndra
afloat for political reasons and ensure
that the first loan, which was their
poster child, would not be a failure.

The investigation also showed that
DOE failed to consult with the Treas-
ury Department, which was part of the
law and which they should have done
as required by the Energy Policy Act,
prior to issuing a conditional commit-
ment to Solyndra, and that Treasury
didn’t even play a role in reviewing the
restructuring, which was also a viola-
tion of the Energy Policy Act of 2005.

The No More Solyndras Act will stop
that, and it will correct this by ensur-
ing that Treasury is actively involved
in the loan process to protect tax-
payers. This investigation and this No
More Solyndras Act are great examples
of how congressional oversight should
work. Our investigation uncovered a
problem, and this legislation will fix it.
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In closing, | would like to thank the staff of
the Subcommittee on Oversight and Investiga-
tions, in particular, Todd Harrison, Karen
Christian, Alan Slobodin, John Stone and Carl
Anderson and my Legislative Director, James
Thomas, for their dedication and hard work
during this investigation.

Ms. DEGETTE. Mr. Chairman, I yield
5% minutes to the gentleman from Illi-
nois (Mr. RUSH).

I also ask unanimous consent that
the ranking member of the full com-
mittee, the gentleman from California
(Mr. WAXMAN), control the rest of the
time on this side of the aisle.

The CHAIR. The gentleman from
California (Mr. WAXMAN) will control
the time.

Mr. RUSH. First of all, I want to
commend Mr. WAXMAN and thank him
for leading us on the subcommittee in
such a profound and effective way,
leading the minority on the sub-
committee and also on the full com-
mittee.

Mr. Chairman, this is much to-do
about nothing. As a matter of fact, I
would strongly urge the members of
this committee and the members of the
majority side of the committee to get
on their feet and apologize to the
American people for this waste of time,
energy, and resources because this
piece of legislation that we have before
us is legislation that doesn’t solve any
of the American people’s problems,
that doesn’t acknowledge any of their
concerns, and that certainly doesn’t
speak to the pain that they are suf-
fering day to day, moment by moment,
week by week as we stand here pos-
turing solely for a few political points
in the November election.

I would ask the Members of this body
to refer to comments made just about
30 days ago in USA Today. It was an ar-
ticle dated August 15, 2012, entitled,
“This Congress could be least produc-
tive since 1947.”

The authors analyzed records of the
U.S. House’s Clerk’s Office and deter-
mined that, in 2012, a measly 2 percent
of the close to 4,000 bills introduced by
Members of the 112th Congress became
law—that 2 percent of 4,000 bills actu-
ally became law. We are not proud of
these figures. I want to quote from this
article:

These statistics make the 112th Congress,
covering 2011-2012, the least productive 2-
year gathering on Capitol Hill since the end
of World War II. Not even the 80th Congress,
which President Truman called the ‘‘do-
nothing Congress’ in 1948, passed as few laws
as the current one, records show.

Mr. Chairman, here we go again. It’s
another charade, another empty ges-
ture, another misguided approach, an-
other insensitive response to the pain
and the plight of the problems of the
American people. Here we go again. On
this floor today is another prime exam-
ple for the American people of why this
has been the least effective Congress in
over 60 years.

After taking the last 6 weeks off, we
come back into session here in Wash-
ington, D.C., for a pathetic 8 days total

H6007

in the month of September. And what
are we doing? Instead of working on bi-
partisan legislation to create jobs and
put Americans back to work, my Re-
publican colleagues—you men and
women on the other side—come back
here to Washington and bring to this
floor yet one more ill-conceived, un-
wanted, and unnecessary messaging
bill, its only purpose being to gather
some political advantages over the
Obama administration.
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Shame on you. We need to apologize
to the American people. This no-more-
innovation bill is not a serious piece of
legislation.

The CHAIR. The time of the gen-
tleman has expired.

Mr. WAXMAN. I yield an additional 2
minutes to the gentleman from Illi-
nois.

Mr. RUSH. My Republican col-
leagues, you know full well that this
bill would never become law. It would
die before it even gets to the front door
of the Senate. Yet here we are in front
of the cameras hoping to score more
political points before we head into
this fall election.

As the ranking member of the En-
ergy and Power Subcommittee, which
is where this horrendous excuse for leg-
islation originated, I must confess, un-
fortunately, that the subcommittee
and the Energy and Commerce Com-
mittee as a whole have certainly con-
tributed to the do-nothing, accom-
plished-nothing label for this 112th
Congress. With over 30 hearings and
over a dozen subcommittee and full
committee hearings on bills that have
originated from the Energy and Power
Subcommittee, Congress has enacted
one piece of legislation. We’ve had 30
hearings and one piece of legislation,
and that is part of our record.

While this would be a sad and pitiful
record at any time, it is even more
egregious when you look at all of the
extreme weather events that have oc-
curred in this past year and is a re-
minder of why the work of the Energy
and Power Subcommittee, the Energy
and Commerce Committee, and this
Congress overall is so necessary and so
important.

The CHAIR. The time of the gen-
tleman has again expired.

Mr. WAXMAN. I yield an additional 1
minute to the gentleman from Illinois.

Mr. RUSH. This past summer, two-
thirds of the country experienced se-
vere drought, causing crops to wither
and spurring the earliest corn harvest
in 25 years. At the same time, the
water levels in four of the five Great
Lakes has plummeted due to high evap-
oration rates and insufficient rainfall.

While America burns, House Repub-
licans twiddle their thumbs and have
brought messaging bills to the floor of
the Congress instead of working in a
bipartisan fashion to address the real
issues facing the American people.

It is past time for this Congress, it is
past time for my Republican colleagues
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to get serious with the business of gov-
erning and not just voting on political
posturing legislation to express their
displeasure over President Obama.

I urge my colleagues to vote ‘“‘no’’ on
this piece of legislation

Mr. UPTON. Mr. Chairman, I would
like to include in the RECORD an ex-
change of letters between the Energy
and Commerce Committee, and the
Committee on Science, Space, and
Technology.

HOUSE OF REPRESENTATIVES, COM-
MITTEE ON SCIENCE, SPACE, AND
TECHNOLOGY,

Washington, DC, September 10, 2012.

Hon. FRED UPTON,

Chairman, Committee on Energy and Commerce,
Rayburn House Office Building, Wash-
ington, DC.

DEAR CHAIRMAN UPTON: I am writing to
you regarding H.R. 6213, the No More
Solyndras Act. This legislation was referred
initially to both the Committee on Energy
and Commerce and the Committee on
Science, Space, and Technology. H.R. 6213
was marked up by the Committee on Energy
and Commerce on July 31, 2012.

I recognize and appreciate your desire to
bring this legislation before the House of
Representatives in an expeditious manner,
and accordingly, I will waive further consid-
eration of this bill in Committee. This, of
course, being conditional on our mutual un-
derstanding that language negotiated with
the Science, Space, and Technology Com-
mittee will be included in this or any similar
legislation considered on the House floor.
However, agreeing to waive consideration of
this bill should not be construed as waiving,
reducing, or affecting the jurisdiction of the
Committee on Science, Space, and Tech-
nology.

Additionally, the Committee on Science,
Space, and Technology expressly reserves its
authority to seek the appointment of con-
ferees during any House-Senate conference
that may be convened on this, or any similar
legislation. I ask for your commitment to
support any request by the Committee for
conferees on H.R. 6213 as well as any similar
or related legislation.

I ask that a copy of this letter and your re-
sponse be included in the report on H.R. 6213
and also be placed in the Congressional
Record during consideration of the bill on
the House floor.

I look forward to working with you as we
prepare to pass this important legislation.

Sincerely,
RALPH M. HALL,
Chairman, Committee
on Science, Space,
and Technology.
Enclosure.

HOUSE OF REPRESENTATIVES,

COMMITTEE ON ENERGY AND COMMERCE,

Washington, DC, September 10, 2012.

Hon. RALPH M. HALL,

Chairman, Committee on Science, Space, and
Technology, Rayburn House Office Build-
ing, Washington, DC.

DEAR CHAIRMAN HALL: Thank you for your
letter regarding H.R. 6213, the ‘“‘No More
Solyndras Act.” As you noted, there are pro-
visions of the bill that fall within the Rule X
jurisdiction of the Committee on Science,
Space, and Technology.

I appreciate your willingness to forgo ac-
tion on H.R. 6213, and I agree that your deci-
sion should not prejudice the Committee on
Science, Space, and Technology with respect
to the appointment of conferees or its juris-
dictional prerogatives on this or similar leg-
islation, for which you will have my support.
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I will include a copy of your letter and this
response in the report on H.R. 6213 and the
Congressional Record during consideration
of H.R. 6213 on the House floor.

Sincerely,
FRED UPTON,
Chairman.

With that, I yield 3 minutes to the
gentleman from Georgia, Dr. GINGREY.

Mr. GINGREY of Georgia. Mr. Chair-
man, I thank the chairman of the com-
mittee for yielding to me.

I want to respond to my Democratic
colleague from Illinois who just spoke,
my Democratic colleague who is the
ranking member of a subcommittee of
Energy and Commerce, the Sub-
committee on Energy and Power.

Mr. Chairman, as you know, he used
all of his allotted time plus additional
time to talk and rail about a do-noth-
ing Congress. I want to remind the gen-
tleman and I want to remind all of my
colleagues that this bill, this No More
Solyndras Act that we are bringing to
the House floor today, comes from an-
other subcommittee of Energy and
Commerce, a subcommittee of which
the gentleman from Illinois is not a
member. That subcommittee, as you
all know, is the Subcommittee on
Oversight and Investigation.

The gentleman made some points in
regard to the public looking at us as a
do-nothing Congress, and in many ways
that’s true. Not a lot has been done,
and not a lot has been accomplished.
But it sounds like he is suggesting that
we members of the Oversight and In-
vestigation Committee of Energy and
Commerce, or, for that matter, any
subcommittee on oversight and inves-
tigation of any standing committee of
the House of Representatives, should
sit back and do nothing because it’s an
election year.

Colleagues, it’s an election year
every 2 years. It’s a Presidential elec-
tion year every 4 years. We have our
work to do.

I feel very compelled to stand here
before you today and compliment, in
the highest way, the chairman of this
Subcommittee on Oversight and Inves-
tigation of Energy and Commerce in
the House of Representatives, a distin-
guished Member with well over 20 years
of service. You all know that he’ll be
retiring from this body after this year.
I am so proud to be on that committee,
to work with him, to have an oppor-
tunity to see how he handled this 18-
month investigation of this Solyndra
loan program through the Department
of Energy, and how flawed that it was,
and how diligent he was in trying to
get the information necessary to con-
nect the dots. Yes, even, indeed,
issuing subpoenas to get the informa-
tion. I am proud of the overall chair-
man of the committee, FRED UPTON,
the gentleman from Michigan, in re-
gard to being very careful and delib-
erate and working with the other side
of the aisle, not making a rush to judg-
ment, but a very careful and planned
investigation to finally get to where we
are today. And I'm extremely proud of
the work of the staff of the Sub-
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committee on Oversight and Investiga-
tion.

The CHAIR. The time of the gen-
tleman has expired.

Mr. UPTON. I yield an additional 1
minute to the gentleman from Georgia.

Mr. GINGREY of Georgia. The bot-
tom line, my colleagues, is we have
work to do. If we’re members of Over-
sight and Investigation, we have got to
ferret out waste, fraud, abuse, corrup-
tion. Any program of the Federal Gov-
ernment that takes money from we,
the taxpayer, whether it’s a loan or a
grant or whatever, we have to inves-
tigate, to look, to make sure that these
programs are being done in the right
way and not for political purposes. To
promote an industry? Yes. But to make
sure that this applicant is reasonable,
that due diligence has occurred, that
they have a good business plan, that
they’re not burning cash, and that
we’re not putting good money after
bad. In this case, Mr. Chairman, it was
$6560 million. This is just one of three
failed programs. Abound is another
one. Beacon Power is another one.
That is three out of the first four.
There was something wrong in River
City.

We’re altogether correct and right in
ending this program. That is why I
stand here today, and I encourage each
and every Member on both sides of the
aisle to vote ‘‘yes” on the No More
Solyndras Act.

Mr. WAXMAN. Mr. Chairman, at this
time, I yield 5 minutes to the gen-
tleman from Massachusetts (Mr. MAR-
KEY).

Mr. MARKEY. I thank the gentleman
from California, and I compliment the
gentleman from California on his fight
on this issue because we’re right down
to something, which is one of the
greatest political frauds of all time
being perpetrated here on the House
floor. It is a monument to the political
cynicism of the Republican Party that
we have such a bill out here on the
floor today. It is a tribute to the con-
trol that the fossil fuel and nuclear in-
dustry now has over the Republican
Party. We have a bill out here on the
House floor which purports to make
sure that the program which gave
loans to Solyndra is ended.
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The name of the bill is No More
Solyndras, meaning no more Federal
loans to these speculative energy
projects, which could ultimately wind
up taking money out of the pockets of
American taxpayers. That’s what they
say they are doing. No more Solyndras,
meaning end that program. But what
does their bill do?

Well, their bill says no more
Solyndras, but it should be amended to
say the only $88.4 billion more for nu-
clear and coal no more Solyndras act of
2012, because what the Republicans do
is that they grandfather in all of these
applications, $75.6 billion for nuclear,
$11.9 billion for coal, 88.4 billion for nu-
clear and coal.



September 14, 2012

Now, it will be one thing if they were
saying, ah, but we have made a deter-
mination that the solar industry, the
wind industry—that’s risky. But the
nuclear industry, oh, that’s just the
safest industry ever—except for one
thing. When this program was put on
the books in 2005, it was Pete Domenici
from New Mexico who put the program
on the books in order to provide a
crutch for the nuclear industry. Then
when the Bush administration was
even apprehensive about giving out any
loans, the Republicans then began to
pressure the Bush administration to
give out loans to the nuclear industry,
which it did not want to d0.

Senator Domenici actually put a hold
on former Congressman Nussle even
being named to the head of the OMB
until he promised he was going to give
out loans to the nuclear industry.
That’s the history of this program: nu-
clear, nuclear, nuclear.

The last year the Republicans were
in control of the House and the Senate,
what did they do? Well, in the loan
guarantee program, they left in $32 bil-
lion for nuclear and coal and cut out
the $17 billion in loan guarantees for
wind and solar. Get the picture? Nu-
clear, coal—they like it. Wind and
solar—they hate it.

To be more clear about it, the nu-
clear and the coal industry hate it be-
cause wind and solar are taking off
across this country: 12,000 new
megawatts of wind this year; 3,200 new
megawatts of solar this year. It is tak-
ing off as these other two industries
are going down. This level playing field
was just too much, too much for the
Republicans.

Adam Smith is spinning in his grave
so quickly that he would qualify for a
new energy tax break under the Repub-
lican program. That’s how crazy all of
this is.

Get to the bottom line. I made an
amendment in the committee. I said,
okay, Solyndra lost $535 million. You
can see the crocodile tears how con-
cerned they are about this loan guar-
antee program. So I said okay, no en-
ergy loan guarantee recipient who lost
more than $5640 million last year is eli-
gible for a loan guarantee.

Now, what I was talking about, the
United States Enrichment Corporation,
a nuclear company that last year and
this year has been put on the warning
list to be delisted from the New York
Stock Exchange, which S&P and
Moody’s have dropped down to junk
bond status, and the Republicans are
saying they are so concerned about the
standards.

The CHAIR. The time of the gen-
tleman has expired.

Mr. WAXMAN. Mr. Chairman, I yield
the gentleman an additional 1 minute.

Mr. MARKEY. Here is a company ba-
sically teetering on the brink of bank-
ruptcy, with the Federal Government
already having given it, that company,
an additional $1 billion from Federal
taxpayers to keep it afloat. The Repub-
licans all voted ‘‘no.” We’re not going
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to set up any standards. We’re not
going to have any rules. When the
Southern Company wanted $8 billion
for two nuclear power plants, even
though it’s $1 billion over cost already,
the Republicans say no problem, it’s
nuclear.

So this is a pretty clear line here. It’s
an all-out assault on solar and wind,
all-out. It’s been going on for a year
and a half. This is the next install-
ment; it’s all about the future.

They’re locked into the past, the Re-
publican Party, that old way that has
failed. As this new marketplace has
opened up, they are doing everything
they can to undermine that new future
of solar and wind while tilting the
playing field so that nuclear and coal
continue to qualify for Federal tax-
payer subsidies.

Vote ‘‘no” on this only $88.4 billion
dollars more for nuclear and fossil no
more Solyndras act.

Mr. UPTON. Mr. Chairman, I yield
myself 30 seconds.

I would just say that although it’s
true that DOE has $34 billion in loan
guarantee authority remaining, DOE is
actually capped at $22 billion for nu-
clear projects, so the argument that
this act creates a loophole that would
allow up to $100 billion in new nuclear
projects is simply not right, and the
projects that are in the application
pipeline—remember those remain in
the pipeline through December of last
year—they are not limited to nuclear.
In fact, there are only six active nu-
clear-related applications in that
queue. The other 40-plus include solar,
biomass, wind, a whole number of
things.

I yield 3 minutes to the gentleman
from Texas (Mr. BURGESS).

Mr. BURGESS. I thank the gen-
tleman for yielding. You know, today’s
vote culminates a nearly 2-year inves-
tigation into how the administration
has mismanaged the Department of En-
ergy’s loan guarantee program, allow-
ing the loss of $635 million in the inter-
est of gaining a political win on solar
energy.

Emails and documents show that the
White House and political appointees
at the Department of Energy had a
heavy hand in pushing the Solyndra
application forward despite multiple
misgivings, misgivings from the credit
committee at the Department of En-
ergy, both in President Bush’s adminis-
tration before and career staff at the
Office of Management and Budget and
the Department of Treasury.

Moreover, when it was clear that by
rushing the Solyndra application it ac-
tually could result in a very embar-
rassing bankruptcy for the President,
the Department of Energy pushed for a
questionable legal move that actually
subordinated the taxpayer interests
below that of private equity interests,
a move that we have now seen will re-
sult in the complete annihilation of the
$5635 million from the perspective of the
taxpayer.

But one of the glaring issues that the
investigative committee uncovered was
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that because no penalties existed in the
2005 loan guarantee authorization, offi-
cials at the Department of Energy had
nothing to fear in actually breaking
the law as it was written by our com-
mittee and passed by this Congress.

Indeed, the Department of Energy in-
tentionally hid its head in the sand re-
fusing to consult with either Depart-
ment of Energy or Department of Jus-
tice for an outside reading on whether
subordination could be a legitimate op-
tion. Instead, Department of Energy
stopped an outside law firm’s analysis,
created a tortured memo justifying
what they had already decided they
would do, that is, place taxpayer dol-
lars below the interests of private eq-
uity.

For this reason, I welcomed the op-
portunity to work with Chairman
UPTON and Chairman STEARNS to add
explicit language to provide for pen-
alties for those officials who violate
the terms of the authorization which
created the loan guarantee program. It
is time that those in the agency that
dole out millions of dollars and choose
to ignore the law be held accountable.

Indeed, the public understands this
concept very well. Any employee in the
private sector who ignores their boss’s
instructions and loses millions of dol-
lars in company money is going to face
immediate sanctions, including losing
their job. No one has lost their job over
Solyndra.

Public employees should be no dif-
ferent from private employees. This is
an important bill. Today’s vote will be
a win for every citizen concerned about
good government and our fiscal future.
It’s time to end failed government pro-
grams that are driving us over a fiscal
cliff. This is a major step in the right
direction.
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Mr. WAXMAN. Mr. Chairman, I yield
5 minutes to the dean of the House, the
chairman emeritus of our committee,
the gentleman from Michigan (Mr. DIN-
GELL).

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL.
tleman.

I rise, first, to salute the gentleman
from Florida and to express to him my
affection and respect and good wishes
as he leaves the Congress, and also to
my good friend, the chairman of the
committee, Mr. UPTON.

I would observe, however, if anybody
were to put a monument like this to
me, I would bend this cane of mine over
his head. This is perhaps one of the sor-
riest things I have seen done. It is like
the mule: it has neither pride of par-
entage nor hope of posterity. It isn’t
going anywhere. It accomplishes pre-
cisely nothing. It has a series of find-
ings which are totally unrelated to
facts and don’t mean anything and
don’t help us with the problems before
us. It is a piece of legislation which
was adopted by this Congress with the

I thank the gen-
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full support of all of my Republican
friends over there who are now shying
away from their parentage of the basic
legislation.

I say to my Luddite friends: This is
not going to accomplish anything. I
would point out to you it isn’t going to
pass the Senate. It isn’t going to be
signed by the President. It doesn’t ad-
dress any of the problems that are be-
fore us. It grandfathers everybody in
and says there will be nothing new.

But what does it really do? It hurts
our efforts to see to it that we are able
to remain competitive in high-tech,
new energy undertakings, which are
the hope and the future of this country.
That’s what it does. That’s why, if I
were on that side of the aisle, I would
have a red face.

And I would point out that this pro-
posal was backed by my Republican
friends, led by Mr. BARTON, supported
by my dear friend, Mr. UPTON, and all
of my good Republican friends. All of a
sudden they find that Solyndra has lost
money and has gone bankrupt. Why?
Because the Chinese knocked the bot-
tom out of the market for solar panels.
Why? A governmental economy has
killed another American industry.

The future of this country is to com-
pete in high-tech jobs in the new Kkind
of undertakings where we can whip the
world. But there is a major capital
problem for those companies, and they
will not prosper and this country will
not prosper unless we provide mecha-
nisms to see to it that they can do the
things they did.

The Oversight and Investigations
Committee has had no end of hearings
on it and has thrown subpoenas around
like popcorn at a circus, but they
haven’t found anything. And the com-
mittee has brought forward this miser-
able, hopeless piece of legislation in
the expectation that it’s going to do
something, and that something is, of
course, to try to help my Republicans
with their election campaign.

Now, this is a laudable thing if you're
a Republican. But if you’re an Amer-
ican, this is not helping our country
and this is not benefiting anybody.
What the result of this legislation is is
more wasted time on the floor of the
House.

What my Republican colleagues
won’t admit to you is this is the sor-
riest session of the Congress in history.
I think it outranks the do-nothing 80th
Congress, and that was a session where
we accomplished precisely nothing in
this great body.

I would observe to my dear friends
that if you want to do something, let’s
get down to dealing with jobs. Let’s get
down to dealing with the economy.
Let’s work to see to it that we address
our foreign policy questions and the
problems that the United States faces.
Let’s complete a budget. Not a thing of
that is done. I heard that this par-
ticular session of this Congress has
done 60 bills. When I walk over, I al-
ways ask my staff, ‘“Which post offices
are we naming today?”’ That’s what we
have done.
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If you’re looking for a record of ac-
complishment, look in the Senate,
which is the cave in the winds which
usually does very little. But they are
putting us to shame because they are,
in fact, legislating while we are over
here dithering around with a nonsen-
sical piece of legislation that accom-
plishes nothing except to try to vindi-
cate a failed investigation where sub-
poenas were thrown around like rice at
a wedding.

I say it is time for us to buckle down
if we’re going to go on here with some
pride in our faces and with our heads
held up. Let’s go out on a piece of legis-
lation that accomplishes something.
This accomplishes nothing except to
make a few people who couldn’t do
their job feel good.

So my counsel to the House is: Let’s
vote this nonsense down. Let’s decide
that we’re going to do something right
around here for a change, even though
it’s late in the session.

Mr. Chairman, why are we spending time on
this deplorable piece of legislation when we
should be doing the work of the people? We
should be passing bipartisan legislation to
continue our economic recovery and create
jobs for the unemployed. This is no more than
a sorry attempt to stick it in the eye of our
president when really what we are doing is
sticking it to the American worker.

For this entire Congress, the Oversight and
Investigations Subcommittee has piddled un-
successfully, call it an investigation of the
Solyndra loan. As members of this body know,
| am a strong proponent of fighting govern-
ment waste and corruption through vigorous
oversight regardless of what Administration is
in charge. However, time and time again, this
investigation refused to focus on the issues at
hand and instead engaged in a political witch
hunt in an attempt to embarrass this Adminis-
tration. A witch hunt is not what this country
needs; what we need are investments in inno-
vative technologies and sources of energy so
America does not fall further behind countries
such as China, Korea, Germany, and others
who are subsidizing innovative energy tech-
nology. We must take charge in innovation
and this investigation and the bill before us
fails to do either.

The end result of this investigation is a bill
that does nothing more than to stifle innova-
tion, prevent job creation, and subverts a pro-
gram that was created through bipartisan leg-
islation and signed into law by a Republican
president. We have underinvested in energy
for decades and commercial deployment, with
U.S. investments, will actually make our com-
panies more competitive in the global market.
By freezing this loan program, Republicans
will only stifle another opportunity to put our
economy back on the right path and create
new jobs.

I, along with all of the chairmen of the En-
ergy and Commerce Committee, the Speaker,
and the Majority Leader worked in a bipartisan
way in 2005 to create this loan program that
would invest in our economy and our work-
force. The legislation and the loan program
were then signed into law by a Republican
president. The investigation uncovered no
undue political influence from the White
House. What has changed the mind of the
Speaker, the Majority Leader, and Republican
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leadership to undo that bipartisan coopera-
tion?

We cannot simply be the House of “no.” We
can and we must do better for the sake of our
country. | must ask my Republican colleagues,
is your priority this Congress to build partisan
talking points or build a stronger American
economy that can compete in the global econ-
omy of the 21st century? | hope it is the latter
because | know | was elected to do the work
of the people and | hope my colleagues on the
other side of the aisle will start doing the
same.

Mr. UPTON. Mr. Chair, may I inquire
how much time is remaining on both
sides?

The CHAIR. The gentleman from
Michigan has 242 minutes remaining,
and the gentleman from California has
17 minutes remaining.

Mr. UPTON. Mr. Chair, I yield 30 sec-
onds to the gentleman from Florida
(Mr. STEARNS).

Mr. STEARNS. I would say to the
dean of the House of Representatives, I
appreciate sincerely his compliments
and his kind words about me. The
words he used by calling us Luddites,
of course, refers to the 19th century
textile workers who objected to the
machinery being used.

I would really say to Mr. DINGELL
that he is Luddite because you folks
are objecting to letting the free mar-
ket work. Just because other countries
subsidize their energy sector to diver-
sify their portfolios doesn’t mean that
we should, too. In fact, you saw the
editorial recently in The Wall Street
Journal how the Chinese subsidize, and
now all their solar panel companies are
going bankrupt, too.

Mr. UPTON. Mr. Chairman, I yield 3
minutes to the gentleman from Ken-
tucky, (Mr. WHITFIELD), the chairman
of the Energy and Commerce Sub-
committee.

ANNOUNCEMENT BY THE CHAIR

The CHAIR. The Chair would take
the opportunity to remind all Members
to direct their remarks to the Chair.

Mr. WHITFIELD. First, I want to
thank the chairman of the full com-
mittee and the chairman of the Over-
sight Committee, Mr. STEARNS, for the
great effort they did over the last year-
and-a-half of bringing the facts of these
loan programs to the Congress and to
the American people. I'm also person-
ally glad that we have the opportunity
to talk about this issue today because
transparency is vitally important, I be-
lieve, for the American people.

This legislation applies to two loan
guarantee programs at the Department
of Energy, section 1703 loans and sec-
tion 1705 loans. The 1703 program was
adopted in 2005. Most of us in here
voted for it. President Bush was in the
White House at that time, but no loan
guarantees were issued under President
Bush under that program. The second
program was 1705, which was part of
President Obama’s stimulus package.

Now, I believe that the President
made a mistake, and maybe it was de-
liberate, maybe it wasn’t, but I don’t
think that he ever had a sound policy
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to help stimulate the economy in
America. I believe that his stimulus
program, particularly this loan guar-
antee program, he was using that as an
opportunity to push an agenda to move
America into green energy before
America was able to go to green en-
ergy.

And he loaned $538 million to
Solyndra, a company of which Mr.
George Kaiser, one of the President’s
major political donors, was a part
owner. That company went bankrupt.
And not only did it go bankrupt, but
the bankruptcy’s terms were such that
the venture capitalist, the private capi-
talist, Mr. Kaiser, and others would get
their money back before the taxpayers
did. And so this 1705 program and the
1703 program, in my view, put the gov-
ernment in as a venture capitalist in
risky projects.

0O 1010

We know they’re risky because
Solyndra’s already bankrupt, Abound
Solar is bankrupt, Beacon Power is
bankrupt, Nevada Geothermal has no
positive cash flow, First Wind has
withdrawn its IPO and is having sig-
nificant financial problems.

So the President was not really de-
veloping a sound policy to stimulate
the economy. He was providing money
to risky ventures to push America into
green energy before the technology was
really available.

So this legislation simply puts an
end to the program.

The CHAIR. The time of the gen-
tleman has expired.

Mr. UPTON. I yield the gentleman an
additional 1 minute.

Mr. WHITFIELD. Now, I would be the
first to say that there’s still $34 billion
left. We have 50 companies that have
presented applications to the Depart-
ment of Energy. They’ve spent a lot of
money. So to just cut it off right now
would be basically unfair. I would like
to end it right now. But it would be un-
fair.

But let me just finish with this note.

The Department of Energy’s own Web
site said that because of these loan
guarantee programs, 1,175 new jobs
were created in America in green en-
ergy. Guess what? Each job cost $12.8
million. Now, if you’re a hardworking
taxpayer out there, I don’t think you
want your taxpayer dollars going to
risky ventures in which private cap-
italists get their money back before
anyone else does and for every job cre-
ated it costs $12.8 million.

Let’s pass this legislation.

Mr. WAXMAN. Mr. Chairman, I yield
3 minutes to the gentlelady from the
State of California (Ms. MATSUI).

Ms. MATSUI. Mr. Chairman, the No
More Solyndras Act is just the latest
scheme by the majority party to dis-
tract from the real issues that affect
our economy and to attack America’s
clean energy investments and future.

While Solyndra did not achieve its
goals, other projects did, and they have
made great investments in clean en-
ergy infrastructure and job creation.
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Not every investment works out, as
the private sector well knows. One fail-
ure is not a valid reason to condemn
the entire DOE loan guarantee pro-
gram, a program created in a bipar-
tisan manner to further our energy
independence and spur economic
growth. In fact, an independent report
by Herb Allison earlier this year con-
firms that the program actually holds
less risk than originally envisioned
when Congress first created and funded
the program.

American companies are fighting an
uphill battle against foreign countries
that aggressively subsidize their clean
energy industries. Last year, China and
Germany both heavily invested in their
clean energy future. We cannot and
should not depend on foreign-made
clean energy technologies.

In order to remain competitive in the
global marketplace, the Federal Gov-
ernment must continue to play an ac-
tive role in encouraging and promoting
investment in clean energy tech-
nologies. Not only does this support
help spur innovation, but the Iloan
guarantee program has already gen-
erated $40 billion of direct private in-
vestment in the U.S. economy and is
supporting 60,000 direct jobs in Amer-
ican clean energy industries.

My home district of Sacramento,
California, is home to nearly 14,000
clean technology jobs and houses more
than 230 clean technology companies.
These are small business owners who
understand the need for Federal invest-
ment to help level the playing field at
home and in the global marketplace.
These companies hold the promise of
making us the world leader in clean en-
ergy technology while simultaneously
creating good-paying jobs, lowering en-
ergy prices, and preserving and pro-
tecting our environment.

This partisan bill would take us
backwards in this pursuit, and I urge
my colleagues to vote against it.

Mr. UPTON. Mr. Chairman, I yield 2
minutes to a member of the com-
mittee, the gentleman from Colorado
(Mr. GARDNER).

Mr. GARDNER. I thank Chairman
UpTON for his leadership on the
Solyndra investigation, and I also
thank Chairman STEARNS for the great
work that you did to really, no pun in-
tended, bring this issue to light, the
work that has happened over the past
year with Solyndra.

Last week was the 1-year anniversary
of Solyndra’s chapter 11 bankruptcy
filing, an anniversary that was by no
means met with ticker tape parades
around the country.

I’ve held 74 town meetings in my dis-
trict. At each one, people talk about
responsibility, the responsibility of the
Federal Government to watch how our
dollars are being spent to make sure
that Federal taxpayer dollars are being
spent wisely.

Then they talk about Solyndra. They
don’t talk about Solyndra and say, you
know, you should have Kkept giving
them money. Why didn’t those people
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keep giving Solyndra money? They
talk about how did it happen in the
first place. How did a committee that
said ‘“‘no” then come back and say
“yes’’? How did a committee succumb
to political pressure to put on a press
conference for the Vice President so
they could have great celebrations
about spending a trillion dollars more
in our stimulus bill?

If people on the floor are so excited
about Solyndra, why aren’t they in-
vesting their money into it? But in-
stead, they’re putting their hope into a
government program so that govern-
ment program can take the risk, and in
fact it did. It took the bankruptcy.

Well, the sun has set on the Solyndra
scandal, and it’s a good thing, too, be-
cause the American people are tired of
waste and abuse and fraud, and that’s
exactly what happened here.

The fact is half a billion dollars in
taxpayer money is gone, and I can’t be-
lieve hearing the debate today that de-
fends Solyndra, that defends the abuse
of taxpayer dollars that says we should
have done more. We shouldn’t have
done more. We shouldn’t have done it
at all. The fact that this company had
a credit rating that they knew they
were in trouble. The Department of En-
ergy’s oversight failed.

I support this bill. Let’s protect the
taxpayer dollars.

Mr. WAXMAN. Mr. Chairman, I yield
myself 5 minutes.

Mr. Chairman, this is not serious leg-
islation. It’s a political bill. In fact,
much of the bill is composed of inac-
curate and misleading congressional
findings. The bill repeats baseless and
unproven allegations of wrongdoing
that are not supported by the whole 18-
month investigation of the Solyndra
loan guarantee.

There is no fraud. There is no wrong-
doing. There is a loss of money because
this was a loan guarantee for a new
way to deal with solar energy, and it
was not successful when the Chinese
dropped the price of their solar energy
panel, which meant that Solyndra
could not compete successfully.

In an attempt to invent a scandal,
House Republicans have spent the last
year and a half lambasting the whole
loan guarantee program. They ignore
the successes of that loan guarantee
program.

The successes, and you’d never kKnow
it from the Republican rhetoric, are
DOE programs that are expected to
support nearly 60,000 jobs and save
nearly 300 million gallons of gasoline
per year by supporting six power gen-
eration projects that are now complete,
nine projects that are sending power to
the electric grid, one of the world’s
largest wind farms in Oregon, one of
the largest concentrated solar genera-
tion projects in California, one of the
largest photovoltaic solar power plants
in Arizona. So they concentrate, the
Republicans do, on a failure.

Now, when you have risky projects,
because they are new ways to have al-
ternative energy sources, you’re not al-
ways going to have a success. That’s
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why these projects need government
loan guarantees.

Now, the Republicans say, this is so
terrible. We should never have had this
program to start with. They’re not
going to allow another Solyndra. But
they don’t end the program. If you
wanted to terminate the loan guar-
antee program, this bill’s not for you.
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Despite their rhetoric, this bill does
not end, phase out, or defund the loan
guarantee program. Under this legisla-
tion, the Department of Energy can use
its existing authority, up to $34 billion
in additional loan guarantees, in the
years to come without any limit. The
only limit they have is that no new ap-
plicants can come in and ask for funds,
only those applicants that have had
their applications submitted by the end
of last year.

The gentleman from Kentucky said,
well, that’s only fair. But why is that
fair? This is supposed to be a program
that’s going to invest in clean energy
to enhance our international competi-
tiveness and address the challenges of
energy security and climate change.
Instead, this bill prevents new, innova-
tive projects from competing for loan
guarantees. And, as Mr. MARKEY from
Massachusetts pointed out, most of
those that are pending now are nuclear
projects, so they create a winners list
of about 50 projects that would be eligi-
ble for loan guarantees.

If you wanted to end the loan project,
the whole loan legislation, just do it.
But they don’t do it. That’s why Tax-
payers for Common Sense opposes the
bill. The Heritage Foundation, Na-
tional Taxpayers Union, the Competi-
tive Enterprise Institute—all conserv-
ative groups—have raised serious con-
cerns about this legislation.

The whole point of a loan guarantee
program is supposed to be to support
innovative technologies, and we need
to support innovative technologies or
other countries will be way ahead of us
in the development of these tech-
nologies. The market will not fund
these technologies because they are
not proven yet, and that’s why we need
government backing for them.

This bill doesn’t move us forward on
clean energy in this country. We
shouldn’t create a list of winners and
then ignore all of the other potential
clean energy projects. We do not have
time, Mr. Chairman, for phony polit-
ical messaging bills. We have real prob-
lems to solve.

The CHAIR. The time of the gen-
tleman has expired.

Mr. WAXMAN. I yield myself an ad-
ditional 30 seconds.

We should be spending this time ex-
tending the tax credits for wind power.
That would save tens of thousands of
clean energy jobs. We should be spend-
ing this time developing responsible
policies to reduce carbon emissions
that are contributing to the record
droughts, wildfires, storms, and floods
that have been linked to climate
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change. But this bill is just more of the
same: more political rhetoric, more
bad policy, but no real solutions to the
problems we face. We should reject this
flawed legislation.

I reserve the balance of my time.

The CHAIR. The Committee will rise
informally.

The Speaker pro tempore (Mr. GARD-
NER) assumed the chair.

————

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed a bill and
agreed to a joint resolution of the fol-
lowing titles in which the concurrence
of the House is requested:

S. 3552. An act to reauthorize the Federal
Insecticide, Fungicide, and Rodenticide Act.

The message also announced that the
Senate agreed to S.J. Res. 44, joint res-
olution granting the consent of Con-
gress to the State and Province Emer-
gency Management Assistance
Memorandom of Understanding.

The SPEAKER pro tempore.
Committee will resume its sitting.

————

NO MORE SOLYNDRAS ACT

The Committee resumed its sitting.

Mr. UPTON. Mr. Chairman, I'd just
remind my friend from California that
the Department of Justice tells us that
there is still an active criminal inves-
tigation as to the Solyndra matter.

I yield 1 minute to the gentleman
from Kansas (Mr. POMPEO), a member
of the committee.

Mr. POMPEO. Mr. Chairman, I want-
ed to come down to support this piece
of legislation. It’s important to Amer-
ica and to the taxpayers to protect
them. I want to thank Chairman
STEARNS and Chairman UPTON for let-
ting me participate in this important
investigation.

Just yesterday, two facts that I
think support us completely in passing
this legislation. Yesterday, that con-
servative jewel, The New York Times,
reported that Mr. Spinner, who was
critical to pushing this loan guarantee
through when the Obama administra-
tion was inclined to reject it but kept
pushing and whose wife was counsel to
the company, was reported by The New
York Times to be the number 10 bun-
dler for this administration.

Also yesterday, we had a hearing in
which we saw that America has the op-
portunity to become energy inde-
pendent within the next decade if the
Federal Government will just get out
of the way and stop picking winners
and losers as we have done with these
Department of Energy loan guarantees
for far too long. I'm confident that we
can move away from this program. I'd
urge all of my colleagues to support it.

The conservative groups of the Amer-
ican Conservative Union, AFP, Ameri-
cans for Tax Reform, Heritage Action,
Let Freedom Ring, and the National
Taxpayers Union have all submitted
letters in support of this legislation.

The
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It’s time to end this loan guarantee
program, and we should do it today.

Mr. WAXMAN. Mr. Chairman, may 1
inquire how much time each side has
on the debate?

The CHAIR. The gentleman from
California has 9 minutes remaining.
The gentleman from Michigan has 1634
minutes remaining.

Mr. WAXMAN. I reserve the balance
of my time.

Mr. UPTON. Mr. Chairman, at this
point, I will yield 3 minutes to the
chairman of the Science Committee,
the gentleman from Texas (Mr. HALL).

Mr. HALL. Mr. Chairman, I, of
course, rise in support of H.R. 6213.

This bill makes more important
changes to better protect taxpayer
funds spent under the Department of
Energy’s title XVII loan guarantee au-
thority. I thank Chairman UPTON for
his good work and his committee.

The Science, Space, and Technology
Committee has jurisdiction over the
commercial application of energy tech-
nology. One purpose of the title XVII
loan guarantee program is to move en-
ergy technologies from research and
development to commercial applica-
tion. As part of our oversight responsi-
bility for this program, we examined it
on numerous occasions, including ear-
lier this year as part of a hearing in
which we received testimony from En-
ergy Secretary Steven Chu. The poster
child for this poor judgment is
Solyndra, which President Obama fa-
mously touted as a ‘‘true engine of eco-
nomic growth” for the United States.

Most Americans are familiar with
Solyndra’s story, in which the Depart-
ment of Energy gambled half a billion
taxpayer dollars to support a failing
solar company whose leading investors,
I'm sorry to say, were major fund-
raisers and supporters of our President.
Less well known is that the DOE made
25 other gambles under the program’s
section 1705 authority, staking a total
of approximately $16 billion of Amer-
ican taxpayer money on what they call
green energy companies with risky
business models similar to that of
Solyndra. I am also sorry to say that
many of these companies also have ties
to the current administration through
investors that are major donors,
bundlers, and advocates.

If more of these companies fail, the
Department of Energy made clear that
it could restructure loan agreements in
the same manner that it handled
Solyndra, placing political supporters
and private investors at the front of
the line while leaving taxpayers hold-
ing the bag. This legislation would ab-
solutely prevent that from happening
again by requiring that taxpayer dol-
lars are not subordinate to private fi-
nance should more bankruptcies result
from this program.

Further, the bill seeks to limit tax-
payer risk by prohibiting DOE from
making new loan guarantee awards for
projects from applications submitted
after December 31, 2011.

These are necessary fixes to a trou-
bled program, and I urge Members to
support the underlying legislation.
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I appreciate the Committee on En-
ergy and Commerce. Again, Mr. Chair-
man, thank you for working with the
Committee on Science, Space, and
Technology to further improve the bill
in advance of it being brought to the
floor.

Mr. WAXMAN. Mr. Chairman, may I
inquire through the Chair how many
speakers there are on the other side of
the aisle?

Mr. UPTON. We have two speakers
that are here, and we’ve got a couple
that are in the queue that may or may
not make it.

Mr. WAXMAN. I continue to reserve
my time.

Mr. UPTON. Mr. Chairman, I yield 2
minutes to the gentlelady, my good
friend from North Carolina (Ms. FOXX).

Ms. FOXX. Thank you, Chairman
UPTON, for yielding me time and bring-
ing this important bill to the floor.

Mr. Chairman, the Obama adminis-
tration has failed the American people
by saquandering half a billion of our
hard-earned tax dollars on costly,
unproven projects. This legislation
puts the brakes on the Obama adminis-
tration’s habit of trying to play the
role of venture capitalist with the tax-
payers’ money.

We need to stop the inept largesse of
Big Government bureaucrats that
prompted Solyndra’s ex-CEO, Chris
Gronet, to write that ‘“The Bank of
Washington continues to help us.”
That outrageous statement serves as a
shining example of the disregard
Solyndra had for American taxpayers
and the fact that they believed our
government would let them get away
with it.

This legislation is needed to protect
against the politically charged, reck-
less spending binges that stream from
this administration. The record-break-
ing spending and historical deficits
that will burden future generations
courtesy of this administration need to
end in order to strengthen our econ-
omy and build for a brighter future.

We need an all-of-the-above energy
policy to achieve energy security, but
it needs to be a responsible plan, a plan
that keeps our fiscal priorities in order
and provides free market solutions
without unnecessary, job-killing gov-
ernment burdens.

I urge my colleagues to support this
legislation.
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Mr. WAXMAN. Mr. Chairman, I re-
serve the balance of my time.

Mr. UPTON. Mr. Chairman, I yield 2
minutes to the gentleman from Ten-
nessee (Mr. DUNCAN).

Mr. DUNCAN of Tennessee. Mr.
Chairman, I rise in strong support of
this legislation. I first want to com-
mend Chairman UPTON and especially
my longtime friend, Chairman
STEARNS, for bringing this important
legislation to the floor this morning.

Mr. Chairman, I have read and heard
for many years that almost 80 percent
of small businesses fail within the first
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5 years. Thousands of small businesses,
many thousands, have failed over the
last 10 or 20 years. Many of those would
have made it if government had given
them $100,000. Most of them would have
succeeded or survived if the govern-
ment had given them $1 million.

The government gave Solyndra $535
million, over half a billion dollars, and
yet, they squandered it and failed, as
we’ve heard today, in about 2 years.
What a ridiculous scandal this is. And
I'm grateful to Chairman STEARNS for
shedding so much light on this. And
yvet, unfortunately, it’s only the tip of
a very big iceberg.

Our friends on the other side fre-
quently attack the oil industry on
their subsidies; yet no industry in this
Nation has received nearly as many
subsidies, loans, or tax breaks as has
the solar energy over the years. And
yvet the solar energy provides, even
after all of these massive subsidies and
loans and tax breaks, a little less than
one percent of our total energy.

The government should not be pick-
ing winners and losers. I have nothing
against solar energy if it can stand on
its own feet, but it certainly cannot do
so at this time. And so I rise in strong
support for this legislation.

But I rise mainly to commend Chair-
man STEARNS, with whom I've served
for so many years. Unfortunately, he
will not be returning in the next Con-
gress, and I think this is a tremendous
loss for this Nation. I've worked with
him on many things. I have not seen
any Member or known any Member of
this Congress who has been more con-
scientious, who has worked harder, and
who has tried to study legislation any
more than he has. And I want to espe-
cially commend him.

Mr. WAXMAN. Mr. Chairman, I yield
myself such time as I may consume.

I want to point out, as I speak under
our time, that the way I heard the last
speaker, he can’t be accurate in his
statement that we have spent more
money on wind and solar than any
other source of energy. When you look
at the tax breaks that the oil compa-
nies have been getting for year after
year after year, we spend far more
money through the tax system for the
oil industry than we are for wind and
solar.

In 2005, the Congress adopted the
loan guarantee program—2005. That
was when President Bush was presi-
dent. And this loan guarantee program
was supposed to be there to help energy
projects. Most of the loan guarantees
people were thinking about at that
time were the nuclear energy loans to
help those projects.

When President Obama took office,
he wanted to accomplish two goals. He
wanted us to move in a different direc-
tion to level the playing field, not just
put more money in the hands of the oil
and coal companies, but to give an in-
centive for the state-of-the-art projects
in the area of wind and solar and other
renewable sources of energy so that we
could have a more diverse portfolio of
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sources of energy so that we wouldn’t
have all of our eggs in the basket of the
o0il and coal industries, and especially
in the area of o0il where we’re so de-
pendent on other countries to give us
that oil. We’re so dependent on oil that
we’re adding to the greenhouse gas
emissions that cause climate change.

So, in the stimulus bill, in 2009,
President Obama wanted to use this
loan guarantee program and enhance it
to move in a different direction in the
energy area. But he also wanted to cre-
ate new jobs. That was what the stim-
ulus bill was all about, creating jobs
for people right away.

Let me point out that the projects
being built as a result of this legisla-
tion, are state-of-the-art,
groundbreaking projects that would
not be built without this program. And
I want to give a good example.

The Ivanpah concentrated solar
power facility is being completed in
the California desert. It will be the
largest facility of its kind in the world.
When complete, it will have three, 450-
foot towers that collect solar energy
from tens of thousands of mirrors
called heliostats. In a matter of
months, this facility will begin sending
clean, renewable power to the electric
grid. It is an amazing achievement.

The Republicans keep saying that
this whole program has created just
1,100 jobs. And then they take that
1,100, and they talk about how much
money has been spent, and then they
say it’s X number of dollars per job.
But this one project puts the lie to
that statement because it’s employing
not 1,100, but 2,100 construction work-
ers.

Don’t construction worker
count? We need more of them.

As a CEO who invested $300 million
in the project put it:

This project never would have happened
without the Federal Government’s support.
There’s just no private sector financing for a
cutting-edge technology project. There are
other solar thermal projects out there, but
none of this magnitude, and this would be
congsidered first of a kind in the financing
world.

Now, let’s look at this jobs claim
that the Republicans have been throw-
ing around. They talk about how this is
not creating jobs, but they’re ignoring
13,000 comnstruction jobs, pretending
that providing a loan to a company is
the same thing as just spending the
money. And then we lose it forever.

But, you know, these are loans. They
don’t take into consideration the fact
that loans get paid back, and most of
the money has been used for successful
programs. They are working on absurd
assumptions.

Independent experts reviewing the
loan portfolio have made it clear that
DOE is likely to be repaid the vast ma-
jority of the funds it has loaned out. So
I support the loan guarantee program.

I don’t support this bill because I
don’t think we ought to end it. But this
bill does not end the loan guarantee
program. It continues it for 30-some-
thing billion dollars—$34 billion. $34

jobs
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billion. They want to continue the pro-
gram because they will then have a
choice, through this program, to fund
those solar energy projects and other
projects that already have applica-
tions. But they won’t be able to con-
sider anything else that might produce
new breakthroughs, might produce
more jobs, might produce the future for
this country in the energy area, which
is the future for our economy.

So I just want people to understand:
this is all a sham. The Republicans are
just trying to put out propaganda using
Solyndra. They’ve been dancing on the
grave of Solyndra for so long. Enough
is enough. Our country needs to move
forward in this area.

Mr. Chairman, I reserve the balance
of my time.

Mr. UPTON. Mr. Chairman, I yield 2
minutes to the gentleman from Iowa
(Mr. LATHAM).

Mr. LATHAM. I thank the chairman
for the opportunity to speak today.

Mr. Chairman, I rise today in strong
support for H.R. 6213, the No More
Solyndras Act. I'm proud to be an
original cosponsor of this bill, which
will protect American taxpayers from
losses under failed, unaccountable Fed-
eral loan guarantee programs.

The bill will end the controversial
loan program created in the failed
stimulus bill, under which the Obama
administration provided an ill-advised
$635 million loan guarantee to the solar
company Solyndra, which subsequently
went bankrupt.

The legislation would also enforce
new accountability standards for appli-
cations that have already been accept-
ed under the program.
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I understand the desire to do some-
thing to help American businesses suc-
ceed, but allowing freewheeling, gov-
ernment-knows-best bureaucrats to put
billions of taxpayer dollars at risk with
no accountability is not the way to do
it.

Let’s be clear, Mr. Chairman. The
government should not be in the busi-
ness of picking winners and losers. It’s
time to end wasteful government
spending, to protect taxpayer dollars,
and to empower the private sector over
government. With that, I urge my col-
leagues to support this bill.

Mr. UPTON. Mr. Chairman, I might
just say we are prepared to close. If the
gentleman from California is going to
be the final speaker and is prepared to
close, we can get to the amendments.

Mr. WAXMAN. I have another speak-
er.
The CHAIR. The gentleman from
California should be made aware that
he has 3 minutes total remaining in his
time.

Mr. WAXMAN. Mr. Chairman, I yield
the balance of my time to the gen-
tleman from Texas (Mr. GENE GREEN),
a very important member of our com-
mittee.

Mr. GENE GREEN of Texas. I thank
our ranking member for allowing me to
speak.
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Mr. Chairman, as a member of the
Energy and Commerce Committee’s
Oversight and Investigations Sub-
committee, I have been involved in the
investigation of the Solyndra loan for
several months.

During the investigation, I learned
that the Department of Energy made a
mistake, and I join my colleagues on
both sides of the aisle in expressing my
frustration that such a mistake could
have happened. I was angered even
more to find out that the taxpayers’ in-
vestment would be paid back after the
investments of outside investors. I be-
lieved we explicitly outlawed this in
the Energy Policy Act of 2005. The De-
partment of Energy did what other ad-
ministrations have done—they went
lawyer shopping to find a legal opinion
that allowed them to do what they
wanted.

This shouldn’t have happened. Early
on, it appeared the best way to make
sure there would be no more Solyndras
was to close this loophole, something I
believed there would have been bipar-
tisan support to do. Instead, my Repub-
lican friends—smelling blood in the
water—decided to take a different ap-
proach. They are pursuing more polit-
ical theater, virtually ensuring that
the loan guarantee program will con-
tinue to be broken. Worse yet, the bill
doesn’t even accomplish what they
want to do, so their allies, like the Her-
itage Foundation, oppose it.

When we go home this weekend, we
will once again be confronted with
frustrated constituents who will be
asking us, Why can’t you work to-
gether in Washington? After seeing
this bill pass on a mostly party-line
vote, what are we supposed to tell
them—that we were faced with the op-
portunity to cut government waste, to
close a loophole and to protect the in-
terest of the taxpayers but that we
didn’t do it?

We are passing a bill that will never
become law. The problems we identi-
fied in the Solyndra investigation will
continue to exist, and we will be leav-
ing our constituents on the hook for
future Solyndras. I urge my colleagues
to vote against the bill. It is bad policy
and undoes a bipartisan compromise
from 2005. Instead, let’s work together
to find common ground and pass a bill
that will fix the problems without the
politics.

The CHAIR. The time of the gen-
tleman has expired.

Mr. UPTON. How much time do I
have remaining on this side?

The CHAIR. The gentleman from
Michigan has 9 minutes remaining.

Mr. UPTON. Mr. Chairman, I yield
the balance of the time that I control
to the gentleman from Florida (Mr.
STEARNS).

Mr. STEARNS. Mr. Chairman and my
colleagues, in a recent editorial by The
Wall Street Journal, dated September
11, 2012, entitled, ‘‘China’s Solyndra
Economy,” the owner of a solar panel
company in China was unable to repay
$3 billion in a bank loan that was guar-
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anteed for his solar panel company. Do
you know what happened? He leaped
from a sixth floor building because he
couldn’t repay it.

This editorial outlines an unfailing
description of all of these different
solar panel companies in China that
could not repay their loan guarantees.
In fact, this summer, the New York
Stock Exchange-listed company LDK
Solar, which is the world’s second larg-
est polysilicon solar wafer producer,
defaulted on $95 million owed to over 20
suppliers. The company lost $600 mil-
lion in just the fourth quarter of 2011
and another $200 million in the first
quarter of 2012, and it has already shed
10,000 jobs.

It goes on in this article to point out
that the Chinese are doing the wrong
thing—they’re picking winners and los-
ers—and these people who are losing
are the people who can’t pay back their
loan guarantees. Some people in Wash-
ington seem to feel that we should
compete with China. We have this
China envy. In fact, this is what the
President said:

I will not cede the wind or solar or battery
industry to China because we refuse to make
the same commitment here.

Now, given what this editorial says
and what happened in China, I would
think the President of the United
States would have to rethink his posi-
tion. So many in Washington have de-
veloped this serious case of China envy,
seeing it as an exemplar case of how to
run an economy. In fact, the Chinese,
the Beijing mandarins, are no better at
picking winners and losers, and are
just as prone to blowing money as we
are here in the United States with
these beltway boondoggles. So, if peo-
ple are concerned about this program
and don’t think this legislation is nec-
essary, just take a few moments to
read this editorial, which outlines the
problems with solar panels in China.

I would say to my distinguished
ranking member from Colorado (Ms.
DEGETTE) that she and I both know the
mission of our Oversight and Investiga-
tions Subcommittee is to extirpate—to
root out—waste, fraud, and abuse. If it
happens anywhere, we should step for-
ward, and that’s what we did in the
Solyndra investigation. We attempted
to understand what the problem was in
order to come to grips with what hap-
pened. It took us 18 months. It took us
almost 8 months to get back the emails
from our subpoenas back in November.
We were systematic, and we tried to do
it without a huge amount of political
rhetoric, and I think we accomplished
that. The ultimate result of this inves-
tigation is the No More Solyndras Act,
H.R. 6213. What this bill does is to basi-
cally answer some fundamental ques-
tions, and it takes the lessons that we
learned from this investigation and
puts them into this bill.

I reach out to my Democrat col-
leagues on this. The gentleman from
Texas (Mr. GENE GREEN) was on the
floor just recently, and he indicated he
also agreed with us about the subordi-
nation. If T understood what he said, he
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said it was wrong for the administra-
tion to subordinate in violation of the
law. In fact, I thought I'd take a few
moments and, perhaps, actually read
what the law says in dealing with sub-
ordination. It’s section 1702, Terms and
Conditions, in the Energy Policy Act of
2005. These are the exact words that, I
believe, Mr. GREEN, Democrat from
Texas, agrees with, that the adminis-
tration should not have subordinated
taxpayer money.

In the paragraph dealing with subor-
dination—these are the exact words,
and I'll read this carefully—‘‘the obli-
gation shall be subject to the condition
that the obligation is not subordinate
to other financing.” That seems crys-
tal clear. Yet, the Department of En-
ergy, after talking to lawyers outside
of the DOE who indicated they couldn’t
subordinate, still parsed the legal lan-
guage so that they could.

It’s very disturbing—and I say this
honestly—that David Frantz, the exec-
utive director of the loan guarantee
program, under oath, said he wanted to
continue to subordinate loan guaran-
tees. Now, that’s an absolute fact—
under oath. The DOE still has a senior
loan officer who wants to subordinate.
So how in the world could we not pass
this legislation and allow the DOE to
continue to subordinate and push tax-
payers behind—what?—hedge funds?
What financial instruments are they
going to allow them to subordinate to?
He wouldn’t elucidate.

So the bottom line here is that the
administration still wants to subordi-
nate. That’s why I tell everybody on
the Democrats’ side that you have to—
and should—vote for this bill because,
in the end, you’re going to support
David Frantz, the executive director of

the loan guarantee program, who
wants to continue to subordinate.
Now, here are the Kkey lessons

learned—and I’'m going to do a colloquy
with myself, Mr. Chairman. I think
they’ll answer the questions the way I
want, but I'll answer them the right
way.
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Did the administration ignore several
red flags raised by the Department of
Energy and OMB about Solyndra’s fi-
nancial condition in the market for
products? Yes.

Did the Department of Energy fail to
consult with Treasury prior to issuing
a conditional commitment to Solyndra
as required by the Energy Policy Act of
2005? Yes.

Did the administration’s desire to
highlight the stimulus result in DOE
pushing the Solyndra loan guarantee
out the door? Yes.

Did the Department of Energy fail to
adequately monitor the loan guarantee
as Solyndra’s financial condition sim-
ply deteriorated in 2010? Absolutely,
yes.

Did the DOE subordinate its interest
in the loan guarantee to two Solyndra
investors, which was contrary to the
Energy Policy Act prohibition on sub-
ordination? Absolutely, yes.
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Did Treasury play any role in review-
ing the restructuring when DOE was
moving forward on Solyndra? The an-
swer to that is ‘‘no.” Definitely no.
They did not. In fact, numerous times
through email, Treasury showed that
they wanted to consult with DOE.

Did DOE consult with the Depart-
ment of Justice about the subordina-
tion? You would think if they were
going to parse the legal language on
something that was in violation of the
Energy Policy Act, section 1702, Terms
and Conditions, you’d think they would
go to the Department of Justice and
say, ‘“What do you think of our parsed
language?”’ No, they didn’t. They de-
cided not to consult with Justice.

In the end, the items that I mention,
the key lessons I learned from this in-
vestigation show demonstratively that
this bill is absolutely required. Each of
the seven areas I outlined and gave you
definitive answers, each of these an-
swers is included in this bill. And based
upon what we see in China and what we
see happening in the solar industry, we
should not risk taxpayers’ loans for
any more of these loan guarantees if
it’s going to endanger taxpayers’
money.

I’'1l just conclude by again reminding
my colleagues of the mismanagement
and the poor executive oversight by
Secretary Chu back in 2011. He said,
“We are confident we can repay the
loans.”” He was wrong, and that’s why
this bill is needed.

With that, I yield back the balance of
my time.

[From the Wall Street Journal, Sept. 11,

2012]
CHINA’S SOLYNDRA ECONOMY
(By Patrick Chovanec)

On Aug. 3, the owner of Chengxing Solar
Company leapt from the sixth floor of his of-
fice building in Jinhua, China. Li Fei killed
himself after his company was unable to
repay a $3 million bank loan it had guaran-
teed for another Chinese solar company that
defaulted. One local financial newspaper
called Li’s suicide ‘‘a sign of the imminent
collapse facing the Chinese photovoltaic in-
dustry’ due to overcapacity and mounting
debts.

President Barack Obama has held up Chi-
na’s investments in green energy and high-
speed rail as examples of the kind of state-
led industrial policy that America should be
emulating. The real lesson is precisely the
opposite. State subsidies have spawned doz-
ens of Chinese Solyndras that are now on the
verge of collapse.

Unveiled in 2010, Beijing’s 12th Five-Year
Plan identified solar and wind power and
electric automobiles as ‘‘strategic emerging
industries” that would receive substantial
state support. Investors piled into the fa-
vored sectors, confident the government’s
backing would guarantee success. Barely two
years later, all three industries are in dire
straits.

This summer, the NYSE-listed LDK Solar,
the world’s second largest polysilicon solar
wafer producer, defaulted on $95 billion owed
to over 20 suppliers. The company lost $589
million in the fourth quarter of 2011 and an-
other $185 million in the first quarter of 2012,
and has shed nearly 10,000 jobs. The govern-
ment in LDK’s home province of Jiangxi
scrambled to pledge $315 million in public
bailout funds, terrified that any further de-
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faults could pull down hundreds of local com-
panies.

Chinese solar companies blame many of
their woes on the antidumping tariffs re-
cently imposed by the U.S. and Europe. The
real problem, however, is rampant over-
investment driven largely by subsidies.
Since 2010, the price of polysilicon wafers
used to make solar cells has dropped 73%, ac-
cording to Maxim Group, while the price of
solar cells has fallen 68% and the price of
solar modules 57%. At these prices, even low-
cost Chinese producers are finding it impos-
sible to break even.

Wind power is seeing similar overcapacity.
China’s top wind turbine manufacturers,
Goldwind and Sinovel, saw their earnings
plummet by 83% and 96% respectively in the
first half of 2012, year-on-year. Domestic
wind farm operators Huaneng and Datang
saw profits plunge 63% and 76%, respectively,
due to low capacity utilization. China’s na-
tional electricity regulator, SERC, reported
that 53% of the wind power generated in
Inner Mongolia province in the first half of
this year was wasted. One analyst told China
Securities Journal that ‘40-50% of wind
power projects are left idle,” with many not
even connected to the grid.

A few years ago, Shenzhen-based BYD
(short for ‘‘Build Your Dreams’’) was a media
darling that brought in Warren Buffett as an
investor. It was going to make China the
dominant player in electric automobiles. De-
spite gorging on green energy subsidies, BYD
sold barely 8,000 hybrids and 400 fully elec-
tric cars last year, while hemorrhaging cash
on an ill-fated solar venture. Company prof-
its for the first half of 2012 plunged 94% year-
on-year.

China’s high-speed rail ambitions put the
Ministry of Railways so deeply in debt that
by the end of last year it was forced to halt
all construction and ask Beijing for a $126
billion bailout. Central authorities agreed to
give it $31.5 billion to pay its state-owned
suppliers and avoid an outright default, and
had to issue a blanket guarantee on its bonds
to help it raise more. While a handful of
high-traffic lines, such as the Shanghai-Bei-
jing route, have some prospect of breaking
even, Prof. Zhao Jian of Beijing Jiaotong
University compared the rest of the network
to ‘“‘a 160-story luxury hotel where only 11
stories are used and the occupancy rate of
those floors is below 50%.”’

China’s Railway Ministry racked up $1.4
billion in losses for the first six months of
this year, and an internal audit has uncov-
ered dangerous defects due to lax construc-
tion on 12 new lines, which will have to be
repaired at the cost of billions more. Min-
ister Liu Zhijun, the architect of China’s
high-speed rail system, was fired in February
2011 and will soon be prosecuted on corrup-
tion charges that reportedly include embez-
zling some $120 million. One of his lieuten-
ants, the deputy chief engineer, is alleged to
have funneled $2.8 billion into an offshore
bank account.

Many in Washington have developed a seri-
ous case of China-envy, seeing it as an exem-
plar of how to run an economy. In fact, Bei-
jing’s mandarins are no better at picking
winners, and just as prone to blow money on
boondoggles, as their Beltway counterparts.

In his State of the Union address earlier
this year, President Obama declared, ‘I will
not cede the wind or solar or battery indus-
try to China. . . because we refuse to make
the same commitment here.” Given what’s
really happening in China, he may want to
think again.

Ms. CHRISTENSEN. Mr. Chair, here we go
again! Republicans have spent 18 months and
millions of taxpayer dollars looking into the
Obama Administration’s energy loan guar-
antee to Solyndra. The Oversight Sub-
committee has held 7 hearings on Solyndra in
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2011. And now they propose another Anti-
Obama bill, based not on facts but on politics.

These are the facts:

The energy loan program was created
under the Bush administration, and President
Bush’s Department of Energy invited Solyndra
to fully apply for a loan guarantee.

Solyndra was praised as a successful, inno-
vative company both before and after it re-
ceived the loan guarantee.

Solyndra was just one of 30 companies in a
portfolio that was expected to support more
than 60,000 jobs.

After more than a year of costly investiga-
tions, House Republicans have “turned up no
evidence of wrong doing.”

President Obama’s investment in clean en-
ergy is paying off, creating jobs around the
country.

Despite these facts, the Republicans are de-
termined to waste taxpayers’ money on bad
bills that will set bad precedents. No one has
refuted that there are needed improvements to
the program. Independent findings have stated
that DOE is already implementing rec-
ommendations to improve the program. Intro-
ducing legislation like the “No More Solyndra
Act” is unnecessary and it not only penalizes
potentially good programs because of one bad
incident, it can kill the kind of innovation in en-
ergy that we need. This is especially true for
districts like mine with one of the highest if not
the highest energy costs at 45 cents per kilo-
watt. We need the innovation that the DOE
program provides and this bill would Kkill.

It is important that the federal government
play a prominent role in promoting energy effi-
ciency. This bill which restricts the ability of
the Department of Energy to provide competi-
tive loan guarantees to alternative energy
businesses to support innovation is not a solu-
tion to challenges DOE has had with the en-
ergy loan guarantee but another attack on the
administration. These loan guarantees are im-
portant to the development of a strong clean
energy industry and jobs it would create.

| urge a “no” vote on this bill.

Mr. DEFAZIO. Mr. Chair, today, | am voting
in favor of H.R. 6213. First and foremost, the
American taxpayer should not take a backseat
to venture capitalists. This bill ensures that
any loan default falls first on the company’s in-
vestors and remaining assets instead of on
the taxpayer.

The Department of Energy’s loan guarantee
program needs better oversight to protect tax-
payers from the financial risks of emerging
technologies in a competitive and volatile en-
ergy market.

| am also concerned that the loan guarantee
program, which was created under the Bush
administration in 2005, heavily favors thermal
industries—including coal. This money would
be better spent on innovative, cutting-edge
technologies that will reduce our reliance on
fossil fuels, cut greenhouse gases responsible
for global warming, and make the United
States more energy independent.

Limited federal dollars should go to creating
high-wage, high-tech jobs that can’t be ex-
ported—they should not be used to subsidize
the largest energy companies that have bene-
fited from billions of dollars in taxpayer sub-
sidies and decades of federal support.

That's why | am also voting for Representa-
tive WAXMAN’s amendment. H.R. 6213 allows
DOE to use its existing authority to award $34
billion in loan guarantees to projects on the
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Republican-deemed “winners’ list.” This is a
list of 50 or so applications that were sub-
mitted to DOE prior to the end of 2011. More
than three-quarters of the applications are
from the nuclear and coal industries.

By voting in favor of Representative WAX-
MAN’s amendment, | support allowing DOE to
consider new applications until the remaining
loan guarantee dollars are exhausted. This will
create a level playing field for all technologies
including renewables like wind, solar, and bio-
mass.

Ms. SCHAKOWSKY. Mr. Chair, | rise in op-
position to H.R. 6213, the “No More Solyndras
Act.” This hyper-partisan legislation would pre-
vent Department of Energy loan guarantees
for the most promising energy technologies
and commit our country to the technologies of
the past.

American renewable energy is thriving, with
many success stories demonstrating the value
of continuing the Loan Guarantee Program.

One example is Prologis, a company that
received a partial loan guarantee of $1.4 bil-
lion through the 1705 program to complete
Project Amp, an effort to install solar panels at
750 buildings across the country which will
add reliable energy to our electric grid. The
project will employ more than 1,000 workers
nationwide, including in my home state of llli-
nois, and have the capacity to power 90,000
homes once completed.

Another promising example is First Solar, an
Arizona-based company that has partnered
with leading private investors—including Berk-
shire Hathaway—to finance and build a 290—
MW solar power plant. That project is sup-
ported by a DOE loan guarantee and will soon
be providing clean, renewable electricity for
the taxpayers who helped fund it.

All told, the DOE’s existing loan guarantees
will put 60,000 Americans to work and will pre-
vent millions of tons of CO2 from being emit-
ted into our air. H.R. 6213 could prevent the
next Prologis or First Solar from taking off,
and it would put our country at an incredible
disadvantage compared to China, Germany,
and a number of other countries that are mak-
ing substantial investments in clean energy.

Solyndra has been used as a red herring to
attack DOE loan guarantees and thus under-
mine America’s commitment to clean energy.
But H.R. 6213 would not end the DOE Loan
Guarantee Program. It would restrict DOE
loan guarantees to proposals submitted before
2012. That would not save taxpayers a dime,
but it would prevent the most promising tech-
nological advances from receiving consider-
ation for DOE loan guarantees.

There is of course a trade-off in investing in
nascent technologies. Sometimes it won’t work
out. But as the demand for energy rises,
emerging technologies in the United States
will need our support to compete with China,
whose solar industry received $30 billion in
government subsidies in 2010. Because of the
Loan Guarantee Programs, U.S. investment in
clean energy edged China last year, but if we
abandon our commitment to investment in the
most promising renewable energy tech-
nologies, we will again fall behind. That would
be a reckless and irreversible decision.

We owe it to the next generation to foster
the investment that will make American energy
production the envy of the world over the next
century. We will not accomplish that goal by
clinging to the technologies of the past. We
must dedicate ourselves to the goal of energy
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independence, which is impossible without our
support of emerging energy technologies.

Mr. LEVIN. Mr. Chair, the bill before the
House is not a serious effort at legislating. In-
stead, once again, the Republican Majority is
using Floor time to try and score political
points.

Let's be honest about what's going on here.
The legislation should include a disclaimer:
“This bill supports the partisan, political inter-
ests of House Republicans, who approve this
message.”

Seldom has the nation faced such a backlog
of serious problems, yet the Republican Lead-
ership squanders time on political messaging
bills like this one.

Double standard. Every year the taxpayers
shell out $4 billion in unjustified subsidies to
the Big 5 oil companies. Two years ago, BP’s
Deep Water Horizon well spilled millions of
barrels of oil into the Gulf of Mexico. Do Re-
publicans come to the Floor with a “No More
BP Spills” bill? Do they take away the unjusti-
fied subsidies to Big Oil? No.

Two years ago in my home state of Michi-
gan, the Embridge oil pipeline spilled 800,000
gallons of heavy crude and fouled the Kala-
mazoo River. Do House Republicans come to
the Floor with a “No More Embridge Pipeline
Spills” bill? No. Instead they work to rush
through the permitting on the Keystone pipe-
line.

Hypocrisy. Republicans like to decry clean
energy grants and loan guarantee programs
when many House Republicans, including sev-
eral Committee Chairmen and their party’s
nominee for vice president, have themselves
written to the Obama Administration to ex-
press support for taxpayer support for projects
that benefit companies in their states.

Let's be clear. The bill before the House is
not about improving U.S. energy policy or cre-
ating jobs.

Instead of wasting time on a bill that will
never become law, we need to invest in re-
newable energy, and take the steps necessary
to allow United States companies to compete
with those in China and other nations to sup-
ply the world’s growing demand for wind tur-
bines, solar panels, and advanced batteries.

We should renew and expand the 48C Ad-
vanced Energy Manufacturing Tax Credit that
supports American-made clean energy manu-
facturing. By any measure, 48C was wildly
successful. Republicans should join us in ex-
tending it.

We should also renew without delay the Re-
newable Energy Production Tax Credit, which
has spurred clean, renewable, domestically-
produced wind energy across the country—
and the jobs that go with it. American jobs are
on the line here. 37,000 jobs will be lost next
year if the credit is allowed to expire.

It is time for congressional Republicans to
stop their political games and get to work on
legislation to spur investment, expand clean
energy manufacturing, and put Americans
back to work.

Mr. SENSENBRENNER. Mr. Chair, | rise
today in support of H.R. 6213, the No More
Solyndras Act, as | believe it serves as a crit-
ical step in correcting the glaring missteps of
the Department of Energy’s failed loan guar-
antee program. Through a lack of due dili-
gence, and apparent political pressure, the
Obama Administration risked tax dollars in
companies whose failures should have been
foreseeable. Congress must learn from these
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mistakes and ensure that future tax dollars are
not wasted.

| am greatly troubled that several of the ini-
tial recipients of the section 1705 loan guar-
antee program have declared bankruptcy. The
most high profile of these was Solyndra, the
California solar company that received $535
million in loan guarantees, but DOE also bet
wrong by supporting Beacon Power, Ener 1,
and Abound Solar. After Solyndra’s failure,
Congress investigated how DOE was award-
ing its money. We found that DOE ignored ob-
vious deficiencies in these companies’ busi-
ness structures and rushed much of the deci-
sion making process in the name of political
expedience. To put it bluntly, DOE attempted
to pick winners and losers and it failed miser-
ably.

When news of this reckless use of tax dol-
lars became public, my constituents were
rightfully outraged. In a time of record debt,
DOE’s gambling with tax dollars on shaky
companies is indefensible. The American peo-
ple expect more from their government. How-
ever, in an apparent disregard for its history of
failures, DOE s insisting that it will continue to
consider loan guarantees, putting millions
more tax dollars at risk.

The No More Solyndras Act takes the nec-
essary steps to protect the American taxpayer.
By sunsetting DOE’s loan guarantee authority,
we are shielding taxpayers from future losses
associated with these risky loans. Further,
greater transparency and ensuring no subordi-
nation of tax dollars are important to providing
taxpayer protection. While | would like for
more aggressive legislation that would end the
loan guarantee program altogether, | believe
the No More Solyndras Act is needed to begin
correcting the flaws of the DOE program.

The CHAIR. All time for general de-
bate has expired.

Pursuant to the rule, the bill shall be
considered for amendment under the 5-
minute rule.

In lieu of the amendment in the na-
ture of a substitute recommended by
the Committee on Energy and Com-
merce, printed in the bill, it shall be in
order to consider as an original bill for
the purpose of amendment under the 5-
minute rule an amendment in the na-
ture of a substitute consisting of the
text of Rules Committee Print 112-31.
That amendment in the nature of a
substitute shall be considered as read.

The text of the amendment in the na-
ture of a substitute is as follows:

H.R. 6213

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Solyndras Act’’.

SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) President Obama took office amidst a weak
economy and high unemployment, yet he re-
mained committed to advancing an exrpansive
‘“‘green jobs’’ agenda that received substantial
funding with the passage of the American Re-
covery and Reinvestment Act of 2009, commonly
known as the stimulus package.

(2) The stimulus package allocated $90 billion
to various green energy programs, and related
appropriations provided $47 billion for loan
guarantees authorized under title XVII of the
Energy Policy Act of 2005 (42 U.S.C. 16511 et
seq.).

“No More
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(3) Such title XVII authorized the Secretary of
Energy to issue loan guarantees for projects
that avoid, reduce, or sequester air pollutants or
greenhouse gases and employ mew or Ssignifi-
cantly improved technologies compared with
commercial technologies in service at the time
the guarantee is issued.

(4) Loan guarantees issued under such title
XVII were required to provide a reasonable
prospect of repayment and were expressly re-
quired to be subject to the condition that the ob-
ligation is not subordinate to other financing.

(5) The stimulus package expanded such title
XVII by adding section 1705 to include projects
that use commercial technology for renewable
energy systems, electric power transmission sys-
tems, and leading-edge biofuels projects and by
appropriating $6,000,000,000 in funding to pay
the credit subsidy costs for section 1705 loan
guarantees for projects that commence construc-
tion no later than September 30, 2011.

(6) The Department of Energy, since the en-
actment of the stimulus package, has issued
loan guarantees under such title XVII for 28
projects totaling $15,100,000,000 under the sec-
tion 1705 program, and, according to the Gov-
ernment Accountability Office, issued condi-
tional loan guarantees for four projects totaling
$4,400,000,000 under the section 1705 program
and four projects totaling $10,600,000,000 under
the section 1703 program.

(7) Three of the first five companies that re-
ceived section 1705 loan guarantees for their
projects, Solyndra, Inc., Beacon Power Corpora-
tion, and Abound Solar, Inc., have declared
bankruptcy.

(8) The bankruptcy of the first section 1705
loan guarantee recipient, Solyndra, Inc., could
result in a loss to taxpayers of over $530,000,000.

(9) The investigation of the Solyndra loan
guarantee by the Committee on Energy and
Commerce has demonstrated that the review in
2009 of the Solyndra application by the Depart-
ment of Energy and the Office of Management
and Budget was driven by politics and ideology
and divorced from economic reality where the
Department of Energy ignored concerns about
the company’s financial condition and market
for its products.

(10) Despite an express provision in such title
XVII prohibiting subordination of the United
States taxpayers’ financial interest, the Depart-
ment of Energy restructured the Solyndra loan
guarantee in February 2011, resulting in the
taxpayers losing priority to Solyndra’s investors
in the event of a default.

(11) The Inspector General of the Department
of the Treasury concluded that it was unclear
whether the Department of Energy’s consulta-
tion requirement with the Secretary of the
Treasury on the Solyndra loan guarantee was
met; that the consultation that did occur was
rushed with the Department of the Treasury ex-
pressing that ‘“‘the train really has left the sta-
tion on this deal’’; and that no documentation
was retained as to how the Department of the
Treasury’s serious concerns with the loan guar-
antee were addressed.

(12) The Government Accountability Office
concluded that the Department of Energy Loan
Guarantee Program under title XVII has treated
applicants inconsistently; that the Department
of Energy did not follow its own process for re-
viewing applications and documenting its anal-
ysis and decisions, increasing the likelihood of
taxpayer exposure to financial risk from a de-
fault; and that the Department of Energy’s ab-
sence of adequate documentation made it dif-
ficult for the Department to defend its decisions
on loan guarantees as sound and fair.

(13) A memorandum prepared for the Presi-
dent dated October 25, 2010, from Carol Brown-
er, Ron Klain, and Larry Summers, principal
advisors to the President, noted the risk pre-
sented by loan guarantee projects because most
of the projects had little ‘‘skin in the game’
from private investors.

(14) A January 2012 report conducted at the
request of the Chief of Staff to the President
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concluded that the portfolio of projects the De-
partment of Energy included in the loan pro-
gram were higher risk investments that private
capital markets do not generally invest in.

(15) The Department of Energy’s section 1705
program has expired but the Department of En-
ergy has announced that it will continue to con-
sider applications for loan guarantees under the
section 1703 program.

(16) The Department of Energy has approxi-
mately $34,000,000,000 in remaining lending au-
thority to issue mew loan guarantees under the
section 1703 program.

SEC. 3. SUNSET.

(a) No NEW APPLICATIONS.—The Secretary of
Energy shall not issue any new loan guarantee
pursuant to title XVII of the Energy Policy Act
of 2005 (42 U.S.C. 16511 et seq.) for any applica-
tion submitted to the Department of Energy
after December 31, 2011.

(b) PENDING APPLICATIONS.—With respect to
any application submitted pursuant to section
1703 or 1705 of the Energy Policy Act of 2005 be-
fore December 31, 2011:

(1) No guarantee shall be made until the Sec-
retary of the Treasury has provided to the Sec-
retary of Energy a written analysis of the finan-
cial terms and conditions of the proposed loan
guarantee, pursuant to section 1702(a) of the
Energy Policy Act of 2005 (42 U.S.C. 16512(a)).

(2) The Secretary of the Treasury shall trans-
mit the written analysis required under para-
graph (1) to the Secretary of Energy not later
than 30 days after receiving the proposal from
the Secretary of Energy.

(3) Before making a guarantee under such
title XVII, the Secretary of Energy shall take
into consideration the written analysis made by
the Secretary of the Treasury under paragraph
(1).

(4) If the Secretary of Energy makes a guar-
antee that is not consistent with the written
analysis provided by the Secretary of the Treas-
ury under paragraph (1), not later than 30 days
after making such guarantee the Secretary of
Energy shall transmit to the Committee on En-
ergy and Commerce and the Committee on
Science, Space, and Technology of the House of
Representatives and the Committee on Energy
and Natural Resources of the Senate a written
explanation of any material inconsistencies.

(¢) TRANSPARENCY.—

(1) REPORTS TO CONGRESS.—Not later than 60
days after making a guarantee as provided in
subsection (b), the Secretary of Energy shall
transmit to the Committee on Energy and Com-
merce and the Committee on Science, Space, and
Technology of the House of Representatives and
the Committee on Energy and Natural Resources
of the Senate a report that includes information
regarding—

(A) the review and decisionmaking process
utiliced by the Secretary in making the guar-
antee;

(B) the terms of the guarantee;

(C) the recipient; and

(D) the technology and project for which the
loan guarantee will be used.

(2) PROTECTING CONFIDENTIAL BUSINESS INFOR-
MATION.—A report under paragraph (1) shall
provide all relevant information, but the Sec-
retary shall take all necessary steps to protect
confidential business information with respect
to the recipient of the loan guarantee and the
technology used.

SEC. 4. RESTRUCTURING OF LOAN GUARANTEES.

With respect to any restructuring of the terms
of a loan guarantee issued pursuant to title
XVII of the Energy Policy Act of 2005, the Sec-
retary of Energy shall consult with the Sec-
retary of the Treasury regarding any restruc-
turing of the terms and conditions of the loan
guarantee, including any deviations from the fi-
nancial terms of the loan guarantee.
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SEC. 5. RESTATING THE PROHIBITION ON SUBOR-
DINATION.

Section 1702(d)(3) of the Energy Policy Act of
2005 (42 U.S.C. 16512(d)(3)) is amended by strik-
ing ‘‘is not subordinate’” and inserting ‘, in-
cluding any reorganization, restructuring, or
termination thereof, shall not at any time be
subordinate’’.

SEC. 6. ADMINISTRATIVE ACTIONS AND CIVIL
PENALTIES.

(a) IN GENERAL.—Any Federal official who is
responsible for the issuance of a loan guarantee
under title XVII of the Energy Policy Act of
2005 in a manner that violates the requirements
of such title or of this Act shall be—

(1) subject to appropriate administrative dis-
cipline provided for under title 5 of the United
States Code, or any other applicable Federal
law, including, when circumstances warrant,
suspension from duty without pay or removal
from office; and

(2) personally liable for a civil penalty in an
amount of at least $10,000 but not more than
350,000 for each violation.

(b) DEFINITION.—For purposes of this section,
the term ‘‘Federal official’’ means—

(1) an individual serving in a position in level
I, 11, 111, IV, or V of the Executive Schedule, as
provided in subchapter II of chapter 53 of title
5, United States Code; and

(2) an individual serving in a Senior Erecutive
Service position, as provided in subchapter II of
chapter 31 of title 5, United States Code.

SEC. 7. GAO STUDY OF FEDERAL SUBSIDIES IN
ENERGY MARKETS.

(a) IN GENERAL.—The Comptroller General
shall conduct a study of the Federal subsidies in
energy markets provided from fiscal year 2003
through fiscal year 2012.

(b) Focus.—The study required under Ssub-
section (a) shall have particular focus on Fed-
eral subsidies in energy markets provided in
support of—

(1) electricity production, transmission, and
consumption;

(2) transportation fuels and infrastructure;

(3) energy-related research and development;
and

(4) facilities that manufacture energy-related
components.

(c) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Comptroller
General shall submit to the Committee on En-
ergy and Commerce and the Committee on
Science, Space, and Technology of the House of
Representatives and the Committee on Energy
and Natural Resources of the Senate a report
that describes the results of the study conducted
under subsection (a), including an identification
and quantification of—

(1) costs to the United States Treasury;

(2) impacts on United States energy security;

(3) impacts on electricity prices, including any
potential negative pricing impact on wholesale
electricity markets;

(4) impacts on transportation fuel prices;

(5) impacts on private energy-related indus-
tries mot benefitting from Federal subsidies in
energy markets;

(6) any Federal subsidies in energy markets
that are provided to foreign persons or corpora-
tions; and

(7) subsidies and direct financial interest any
of the 15 foreign countries with the largest gross
domestic product are providing to support en-
ergy markets in their respective countries.

(d) DEFINITION.—For purposes of this section,
the term ‘‘Federal subsidies’ means Federal
grants, direct loans, loan guarantees, and tax
credits, and other programmatic activities tar-
geted at energy markets and related sectors, re-
lating to specific energy technologies.

The CHAIR. No amendment to that
amendment in the nature of a sub-
stitute shall be in order except those
printed in House Report 112-668. Each
such amendment may be offered only
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in the order printed in the report, by a
Member designated in the report, shall
be considered read, shall be debatable
for the time specified in the report,
equally divided and controlled by the
proponent and an opponent, shall not
be subject to amendment, and shall not
be subject to a demand for division of
the question.

AMENDMENT NO. 1 OFFERED BY MS. DEGETTE

The CHAIR. It is now in order to con-
sider amendment No. 1 printed in
House Report 112-668.

Ms. DEGETTE. Mr. Chairman, I have
an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Page 2, after line 21, insert the following
new paragraph:

(6) The Department of Energy estimates
that projects funded under the title XVII
program are expected to create 60,000 jobs.

Page 3, lines 13 through 21, amend para-
graph (9) to read as follows:

(9) An investigation by the Subcommittee
on Oversight and Investigation of the Com-
mittee on Energy and Commerce of the
House of Representatives determined that
the Solyndra loan determination was based
on the best professional judgment of career
Department of Energy and Office of Manage-
ment and Budget officials, without political
or ideological interference from Obama Ad-
ministration political appointees or career
officials.

Page 3, lines 22 through 24, strike ‘“Despite
an express’ and all that follows through ‘‘fi-
nancial interest,” and insert ‘‘Title XVII
provides that taxpayer interests cannot be
subordinated in the origination of a loan, but
does not state whether subordination is al-
lowed during restructuring of a loan. The De-
partment of Energy General Counsel deter-
mined that in such cases subordination was
allowed under the law, and’’.

Page 4, after line 14, insert the following
new paragraph:

(12) Department of the Treasury officials
testified before the Subcommittee on Energy
and Power of the Committee on Energy and
Commerce of the House of Representatives
on October 14, 2011, and stated that their
consultation on the Solyndra loan guarantee
was not rushed. In interviews conducted by
the Subcommittee on Oversight and Inves-
tigation of the Committee on Energy and
Commerce of the House of Representatives,
Office of Management and Budget officials
indicated that their review of the Solyndra
loan, and the review of Department of En-
ergy officials, was thorough, complete, and
fair, and based on reasonable economic as-
sumptions about the company’s future.

Page 5, line 12, insert ‘‘This report found
that the portfolio of projects under title
XVII was strong, performing within the risk
confines established by the Congress, and
would cost the Government $2,000,000,000 less
than initially expected.”” after ‘‘generally in-
vest in.”.

The CHAIR. Pursuant to House Reso-
lution 779, the gentlewoman from Colo-
rado (Ms. DEGETTE) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentle-
woman from Colorado.

Ms. DEGETTE. Mr. Chairman, sadly,
this deeply flawed legislation we are
considering today is the result of a po-
litical investigation, not a fact-based
investigation. The majority has ig-
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nored the benefits of the DOE loan pro-
gram and has consistently ignored evi-
dence uncovered in the investigation
that contradicts their predetermined
view of events. All you have to do is
look at the six pages of partisan find-
ings at the beginning of the bill as
proof that this is really just a witch
hunt.

What my amendment does is it at
least attempts to fix the most egre-
gious parts of the false and misleading
legislative findings so that at least the
record will attempt to be clear and
honest.

The first findings I deal with in my
amendment are these findings in para-
graph 9 that say:

The review in 2009 of the Solyndra applica-
tion by the Department of Energy and OMB
was ‘‘driven by politics and ideology, and di-
vorced from economic reality where the De-
partment of Energy ignored concerns about
the company’s financial condition and mar-
ket for its products.”

That is so blatantly partisan. Our
committee’s oversight work found that
the Solyndra loan determination was
based on thorough, unbiased, and fair
analysis of DOE and OMB officials
without political or ideological influ-
ence from Obama administration polit-
ical appointees or from career officials.

These findings also ignore the fact
that each and every one of the 20 wit-
nesses we questioned in interviews and
in hearings told us unequivocally there
was no political influence on this loan
guarantee, that no corners were cut in
the review, and that all decisions were
made purely on the merits. Shame on
the majority for just putting this bla-
tantly false allegation in these find-
ings.

Mr. Chairman, there are also other
findings in the legislation that are in-
accurate and should be removed. The
findings state that the DOE acted ille-
gally in subordinating the Solyndra
loan, and Chairman STEARNS talked
quite a bit about this in his closing re-
marks on the substance of the bill. But
when looking at the facts, this is sim-
ply not the case. What the law says is
in the initial granting of the loan guar-
antee, the government position shall
not be subordinated, but DOE’s general
counsel carefully analyzed the law and
determined that subordination in the
restructuring would be allowed legally.
This opinion was supported by others
in the administration, and by outside
experts consulted as part of the com-
mittee investigation.

Chairman STEARNS talks about talk-
ing to independent lawyers who said
that the subordination was not legal.
Sadly, he refused to call any of those
lawyers to testify before our com-
mittee. Furthermore, he refused to call
the lawyers at the Department of En-
ergy or DOJ who had said subordina-
tion was legal, despite repeated re-
quests by myself and Chairman WAX-
MAN that they should come in.

Here’s my question: If subordination
was already illegal as the majority
claims, why are we considering legisla-
tion that makes it illegal? Why doesn’t
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the Department of Justice just go and
prosecute these people? It just doesn’t
make sense. That’s why my amend-
ment also replaces the misleading find-
ings about subordination with an hon-
est set of facts.

Mr. Chairman, the findings also ig-
nore the important successes of title
XVII and the ATVM loan programs. In
total, the DOE loan programs are cre-
ating 60,000 jobs and saving nearly 300
million gallons of gasoline a year. The
title XVII and ATVM programs have
supported six power generation
projects that are already complete and
nine projects that are sending power to
the electricity grid. The program is
funding one of the world’s largest wind
farms; the world’s largest concentrated
solar generation project; the world’s
largest photovoltaic solar power plant,
as we heard from Mr. WAXMAN; and the
Nation’s first two all-electric vehicle
manufacturing facilities. The programs
have allowed private investors to come
off the sidelines to invest tens of bil-
lions of dollars and create thousands of
jobs.

Now, several of my friends on the
other side of the aisle, including Chair-
man STEARNS, and my dear friend from
Kentucky (Mr. WHITFIELD), said we
should just cede leadership in this to
other countries. If other countries like
China are investing money, well, too
bad for us; we should cede the leader-
ship in solar to them.

I do not think this is the right place
for the U.S. to go. For that reason, I
believe my amendment should be
adopted. Let’s have the findings of fact
be accurate. Vote ‘‘yes” on the
DeGette amendment.

With that, I yield back the balance of
my time.

Mr. STEARNS. Mr. Chairman, I rise
in opposition to the amendment.

The CHAIR. The gentleman from
Florida is recognized for 56 minutes.

Mr. STEARNS. Mr. Chairman, there
are three components to her amend-
ment. The first one is so surprising
that she would make this claim that
the title XVII program created 60,000
new jobs. Of course, if you go to the
Department of Energy’s own Web site
and you add up the actual number of
the permanent jobs in that program,
the number is 1,174, according to DOE’s
own Web site.

O 1100

How could she possibly come down
here and say 60,000 jobs because she in-
cludes the ATVM program, which is
not part of title XVII, the Advanced
Technology Vehicle Program.

First of all, anybody that votes for
her amendment supports voting for
something that is patently false, pat-
ently wrong.

The second portion of her amend-
ment is based upon the fact that she
thinks that the decision to loan
Solyndra taxpayer money was based
upon personal judgment. But through-
out all of the emails we received, we
show, whether it was OMB or Depart-
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ment of Treasury or even the Depart-
ment of Energy, they all showed that
this program was not going to make it.

Then the last portion of her amend-
ment, which is really the heart, I
think, of what her amendment is try-
ing to do, she is saying that the coun-
sel for the Department of Energy deter-
mined it was satisfactory to subordi-
nate taxpayers. This is contrary to
what I read earlier, Mr. Chairman,
which clearly shows it’s in violation of
the Energy Policy Act of 2005. You can-
not subordinate taxpayers.

In fact, even while they were doing
this—I want to read you an email be-
tween OMB staff regarding Solyndra
and this shows the optics of the whole
thing. This email is between OMB staff
regarding Solyndra:

While the company may avoid de-
fault with restructuring—vis-&-vis sub-
ordination—there’s also a good chance
it will not. At that point additional
funds will have been put at risk. Recov-
eries may be lower and questions will
be asked.

So, the bottom line is even after they
parsed the language illegally, it was
clear from the OMB that they weren’t
going to make it. So the Department of
Energy’s legal analysis was a post
facto to try to subordinate to make
this survive for political reasons.

Why did they want to make Solyndra
succeed? Because it was a poster child.
It was the one that the President has
touted, Vice President BIDEN touted.
They went out there and said we have
to make this continue to work, all the
while the subordination was illegal.

Now, OMB’s Treasury staff believed
the DOE had stretched the language of
the Energy Policy Act beyond the lim-
its when it agreed to subordinate it.
The email I read to you and also fur-
ther emails I could elicit, which we
don’t have time for, will show that
OMB and Treasury believed that the
Department of Energy was wrong in
parsing the language to do this. DOE
made a questionable, tortured deter-
mination of the law in order to justify
a decision they had already made.

We want to stop that. That’s why
this No More Solyndras bill is required.
They say that the Treasury consulta-
tion was not rushed.

The Treasury Department’s own in-
spector general found that the con-
sultation was rushed, and the cause
was a press release that DOE wanted to
issue to tout the Solyndra loan guar-
antee. We don’t want that to happen
again. Treasury wasn’t brought in; a
collapse of the credit committee and
credit review board that had approved
the conditional amendment. Treasury
was given 1 day to review the deal, sub-
ordination of $5635 million. Treasury
own’s emails that were produced to the
committee said that the staff felt
jammed.

Mr. Chairman, I think the long and
short of it is when you look at the
DeGette amendment, it’s clear that
this has been repudiated by the 18-
month investigation. It shows the in-
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formation that she has in here is incor-
rect, is patently wrong.

I would say in conclusion to all my
colleagues who are listening, subordi-
nation of taxpayers’ money should
stop. If we don’t pass this bill, David
Frantz, senior loan officer at the De-
partment of Energy, will continue to
subordinate.

If you believe in subordination, then
you vote against this bill. But if you
believe the taxpayers should be pro-
tected and taxpayers should not be put
at risk, and if they are at risk, they
should have the first opportunity to
get their money back in a bankruptcy,
then you should vote for our bill, No
More Solyndras, and you should vote
against the DeGette amendment.

Mr. Speaker, may I ask how much
time I have remaining?

The SPEAKER pro tempore. The gen-
tleman from Florida has 10 seconds re-
maining.

Mr. STEARNS. I yield back the bal-
ance of my time.

The CHAIR. The question is on the
amendment offered by the gentle-
woman from Colorado (Ms. DEGETTE).

The question was taken; and the
Chair announced that the ayes ap-
peared to have it.

Mr. STEARNS. Mr. Chairman, I de-
mand a recorded vote.

The CHAIR. Pursuant to clause 6 of
rule XVIII, further proceedings on the
amendment offered by the gentle-
woman from Colorado will be post-
poned.

AMENDMENT NO. 2 OFFERED BY MR. WAXMAN

The CHAIR. It is now in order to con-
sider amendment No. 2 printed in
House Report 112-668.

Mr. WAXMAN. Mr. Chairman, I have
an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Page 5, line 23, through page 6, line 2,
strike subsection (a) (and redesignate the
subsequent subsections accordingly).

The CHAIR. Pursuant to House Reso-
lution 779, the gentleman from Cali-
fornia (Mr. WAXMAN) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentleman
from California.

Mr. WAXMAN. Mr. Chairman, House
Republicans have repeatedly claimed
that this bill will terminate the Loan
Guarantee Program. No more
Solyndras, no more loan guarantees,
but that’s not true.

Let’s be clear. This bill does not ter-
minate the Loan Guarantee Program.
It doesn’t phase it out, it doesn’t end
it, it doesn’t sunset it, it leaves it in
place. It allows the Department of En-
ergy to use its existing authority to
issue $34 billion in new loan guaran-
tees.

DOE could issue those loans tomor-
row, they can do it next year, they can
do it 20 years from now. This bill cre-
ates no end date for this program.

After lambasting this Bush-era pro-
gram for more than a year, House Re-
publicans are leaving it in place to
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issue tens of billions of dollars more in
loan guarantees, and that’s a fact.
Here’s what the Republican bill actu-
ally does. It arbitrarily picks winners
and losers by prohibiting DOE from
considering any application for a loan
guarantee submitted after December
31, 2011. When you say those are the
only guarantees that can be consid-
ered, it creates winners, and anything
else is a loser, because it can’t even be
considered.

There are 50 projects that are eligible
for loan guarantees. Everyone else, no
matter how groundbreaking or prom-
ising the technology, loses.

Under the Republican bill, we’re still
going to have a loan guarantee pro-
gram issuing tens of billions of dollars
of guarantees. The only question is
whether the latest technologies can be
considered.

Under the Republican bill, no break-
through technologies can be looked at
to compete with the older technologies
that submitted applications by the end
of September 2011.

That makes no sense. Does anyone
believe that there are no new ideas out
there that would be worth considering
in the years to come? Of course not.
Let’s allow the best projects to com-
pete for the funding.

Now, one of our colleagues on the Re-
publican side of the aisle said, well, it’s
only fair to let those applications that
are pending be considered. Why is it
only fair? We don’t owe them any
money. We don’t owe them a loan guar-
antee.

If you wanted to end the loan guar-
antee program, you should end the loan
guarantee program. What is unfair is
to say that those are the only ones
that can be considered.

Renewable energy is a critical part
what we need to reduce our carbon pol-
lution and prevent unchecked climate
change and the disasters that come
with it. Breakthroughs in renewable
energy are occurring on a steady basis.
These breakthroughs promise greater
efficiency at lower prices, and yet this
legislation walks away from techno-
logical breakthroughs in renewable en-
ergy by prohibiting DOE from even
considering them.

Suppose the technological break-
through is not in renewables. Suppose
the application is for a coal plant with
carbon capture and storage. What a
breakthrough that would be? Coal
could be continued to be used without
further concern about harm to the en-
vironment. Coal is ubiquitous. It’s al-
ready available, and we could use it
without harm.

Yet, a loan guarantee for such a pos-
sible technology would not be able to
be considered. Suppose it was for a
next-generation nuclear plant, and
they wanted to submit an application.
They can’t under the Republican bill.
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So my amendment eliminates the ar-
bitrary provision that prevents DORE
from considering any application sub-
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mitted after 2011. It keeps all the other
provisions of the bill, even ones I dis-
agree with; but it would ensure the
DOE can use its remaining funds to
provide loan guarantees to the best,
most innovative energy projects.

I want to be clear. My amendment
does not increase or decrease the
amount of loan guarantees that can be
awarded under this program. If my
amendment fails, DOE will still have
$34 billion to award in loan guarantees,
should it choose to. If my amendment
passes, it will still be the same amount
of money.

I urge support for the amendment.

Mr. STEARNS. Mr. Chairman, I rise
in opposition to the amendment.

The CHAIR. The gentleman from
Florida is recognized for 5 minutes.

Mr. STEARNS. My colleagues, this
amendment would allow the title XVII
loan guarantee program to go on, con-
tinue indefinitely. The committee’s 18-
month investigation made one thing, I
think, absolutely clear: the title XVII
loan guarantee program must be elimi-
nated. The No More Solyndras Act ac-
complishes this goal. It’s wholly sup-
ported by the Oversight and Investiga-
tion Subcommittee and by the full
committee. We support an all-of-the-
above national energy policy that em-
braces a diverse range of traditional
and alternative energy resources, but
we don’t support the Federal Govern-
ment playing venture capitalist with
taxpayer money.

The gentleman from California men-
tions innovation. I would submit to
him that the iPhone, the iPad, and the
iPod all came without the government
picking winners and losers. The gov-
ernment has a role in fostering the de-
velopment of new energy technologies,
but primarily through research and de-
velopment. The committee’s investiga-
tion made clear that the government
should not be in the business of picking
winners and losers. And like the edi-
torial that I put into the RECORD ear-
lier from The Wall Street Journal,
China is in the same fix as we are, and
a lot of their solar panel companies are
going bankrupt. The government needs
to get out of the loan guarantee busi-
ness altogether, and that’s why we
need to pass this bill.

With that, I yield 2 minutes to the
gentleman from Pennsylvania (Mr.
MURPHY).

Mr. MURPHY of Pennsylvania. White
House adviser Larry Summers said it
best. When one of Solyndra’s own in-
vestors was astonished to learn his
startup firm qualified for this massive
DOE earmark, Summers replied the
government is a ‘‘crappy venture capi-
talist.” Nearly 3 years later and $1 bil-
lion in losses to taxpayers later, isn’t
it clear the Department of Energy loan
program has failed?

Many of us want our country to im-
plement a comprehensive, successful
energy-independence strategy that uses
clean coal, nuclear, clean natural gas,
and other sources. That’s why Chair-
man UPTON’s bill included an amend-
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ment I authored to have the GAO ex-
amine the kind of subsidies and assist-
ance foreign governments give to their
energy companies. But after an 18-
month investigation by the committee,
the truth is the current loan program,
as it stands, cannot be salvaged. We
found that the loopholes created in this
program by thwarting the letter and
spirit of the law have shaken its foun-
dation.

Solyndra was rushed, reckless, and
political. It was rushed because the en-
tire stimulus loan program was built to
get money out the door quickly. The
law originally said they had to pay it
back, complete the projects, and the
taxpayers had to be paid back first.
These taxpayer safety nets were re-
moved. Second, it was reckless. Offi-
cials at OMB, DOE, Treasury, and out-
side investment professionals all
warned that Solyndra was doomed to
fail. Even Solyndra employees ques-
tioned its longevity. Finally, it was po-
litical. Campaign bundler George Kai-
ser made 16 visits to the White House
about Solyndra. This committee un-
covered emails between Kaiser and
White House officials on Solyndra.
There were internal deliberations
about how the White House could mask
the bad news of Solyndra’s bankruptcy.

Those are the facts. It’s time to turn
out the lights on Solyndra and this
DOE loan guarantee program. I urge a
“no” vote on the amendment and sup-
port for the bill.

Mr. STEARNS. How much time do I
have remaining?

The CHAIR. The gentleman from
Florida has 2 minutes remaining.

Mr. STEARNS. In an ideal world, the
government would never really have
gone down this road to create these
loan guarantee programs in the first
place. I think all of us realize that.
While eliminating the program out-
right is admittedly appealing, and I
think a lot of us on this side of the
aisle want to do that, we must be
mindful of the fact that applicants in
the queue have already invested sig-
nificant time and financial resources
towards simply securing their loan
guarantee, and they have really nar-
rowed their financing options also in
reliance of the existence of this pro-
gram.

So the question would be, when we
thought about this: Is it fair to change
the rules in the middle of the game?
We’re the United States Government.
We hear all the time that the govern-
ment changes the rules. We should be
striving to reduce risk caused by the
Federal Government, not create it.
That’s why I said in my statement here
that we have to be mindful of the fact
so many a